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- highlights

PART I

METHADONE

HEW/FDA lifts certain dispensing restrictions; effective
7-9-76 y 28261
HEW/FDA announces hearing opportunity on proposal to
withdraw approval of certain applications 28342

FEDERAL AID TO HIGHWAYS

DOT/FHA Issues State agency responsibilities regarding

equal employment opportunity programs; effective
7-26-76 .. .. 28270

TRUTH IN LENDING :
FRS proposal on implementation of Consumer Leasing
Act; comments by 8-16-76 28255

FOOD STAMP PROGRAM
USDA/FNS proposal to liberalize Immediate Federal par-
ticlpation in State agency costs; comments by 8-9-76.... 28312

CHILD SUPPORT PROGRAM -
HEW/Child Support Enforcement Office announces intent

to propose State audit and implementation procedures;
comments by &-9-76. 28344

OTC MARGIN STOCKS
FRS requirements for inclusion and continued-inclusion
on list; effective 8-6-76. 28256

FAN CLUTCH EQUIPPED VEHICLES
DOT/FHA amends Interior noise test requirements to
allow “’cool down" pericd 28268

FROZEN STRAWBERRIES
USDA/AMS proposes revislons to U.S. grade standards;
comments by 8-31-76 28291

NEW ANIMAL DRUGS
HEW/FDA approves safe use of diethylcarbamazine

citrate syrup; effective 7-9-76. 28264
HEW/FDA approves use of dexamethasone infection for -
treating Inflammatory conditions; effective 7-9-76. 28265
HEW/FDA provldes for safe and effective use of dichloro-

phene and toluene capsules; effective 7~9-76._..____._ 28264
HEW/FDA proposes to revoke approval of penicillin-
streptomycin and peniciliin dihydrostreptomycin pow-

ders; comments by 8-30-76.

.m CONTINUED INSIDE




- reminders

(The items In this list were edltoriaily compiled as an ald to FEDERAL REGISTER users. Inclusion or exclusion from this list has no logal
significance. Since this list is intended as a reminder, it does not Include effectiv)e dates that occur within 14 days of publication.)

List of Public Laws

Rules Going Into Effect Today

Note: No public bills which have become
law were recelved by the Office of the Federal
Register for inclusion in today's Listr or
PusLic Laws.

EPA—State implementation plans; Idaho.
32200; 6-9-76
HUD/FIA—Identification and mapping of
special hazard areas; list of communi-’
ties with special hazard areas.
23187; 6-9-76

AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK

. Twelve agencies have agreed to a six-month ‘trial period based on the assignment of two days a week begin-
?l?lg February 9 and ending August 6 (See 41 FR 5453). The participating agencies and the days assigned are as
ollows: ] - .

Mon'day + Tuesday Wednesday Thursday Friday
NRC USDA/ASCS NRG USDA/ASCS
DOT/COAST GUARD USDA/APHIS DOT/COAST GUARD USDA/APHIS
DOT/NHTSA USDA/FNS . DOT/NHTSA USDA/FNS
DOT/FAA USDA/REA DOT/FAA USDA/REA
DOT/OHMO csc DOT/OHMO csc
DOT/PSO0 LABOR . DOT/PSQ0 LABOR

Documents normally scheduled on a day that will be a Federal holiday will be published the next work day fol-
lowing the holiday. .

Comments on this trial program are invited. Comments should be submitted to the Director of the Federal
Register, National Archives and Records Service, General Services Administration, Washington, D.C. 20408,

ATTENTION: Questions, corrections, or requests for information regarding the contents of this issue only may
be made by dialing 202-523-5286. For information on obtaining extra copies, please call 202-523-5240,

To obtain advance information from recorded highlighté of selected documents to appear in the next issue,
dial 202-523-5022,

-

;

Published dally, Monday through Friday (no publication on Saturdays, Sundays, or on official Fedoral
=l 7% holidays), by the Office of the Federal Register, Natlonal Archives and Records Sorvice, General Servicos

' 7 g- Administration, Washington, D.C. 20408, under the Federal Register Act (49 Stat. 500, a3 amended; 44 U.8.0,,
"B o Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch, I). Distribution

e.% »i &~ 1s made only by the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C, 20402,

*The FEDERAL REGISTER provides a uniform system for making avallable to the public regulations and logal noticos {ssued
by Federal agencles. These include Presidentizl proclamations and Executive orders and Federal agency documents having
general applicabllity and legal effect, documents required to be published by Act of Congress and other Fedoral ngoncy
documents of public interest. Documents are on file for public inspection in the Office of the Federal Reglster the day boforo
they are published, unless earller filing is requested by the issuing agency.

Phone 523~5240

The FEDERAL REGISTER will be furnished by mail to subscribers, free of postage, for §5.00 per month or 850 por yoar, payablo
in advance. The charge for individual copies i3 75 cents for each issue, or 75 cents for each group of pages ns actunlly bound,
Remit check or money order, made payable to the Superintendent of Documents, U.S. Government Printing Offico, Washington,
D.C. 20402, ’

There are no restrictions on the republication of material appearing in the FEDERAL REGISTER.
‘ ‘

Area Code 202
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HIGHLIGHTS—Continued

PETROLEUM AND PETROLEUM PRODUCTS - CANCELLED MEETINGS—
COmmerce/DIBA continues export controls; announces Justice/LEAA: National Advisory Committee on Crim-
third quarter 7quotas, effective 7=1~76 ool 28258 | inal Justice Standards and Goals, 7-9~76............ 28327
SODIUM AMINOHIPPURATE CORRECTED MEETINGS—
HEW/FDA oifers hearing opportunity on certam less- o83 CSC: Federal Employees Pay Council, 7-20~76............ 28348
- tions. .
than-effective indica - 43 POSTPONED MEETINGS
MEETINGS— NASA: Stratospheric Research Advisory Committee,
CSC: Federal Employees Pay Council, 7-27-76.......... 23348 7-20 and 7-21-76, 28368
CPSC: National Advisory Committee for the Flammable PART li:
Fabrics Act, 7-27 and 7-28-76. 28349 °
FPC: Supply-Technical Advisory Task Force, Regula- - PRIMARY DRINKING WATER
- tory Aspects of Substitute Gas (Drafting Com- EPA regulations on radionuclides; effective 6-24-77........ 28401
mittee), 7-27-76. 28353 .
HEW/OE:. Advisory Council on Women's Educational - PART 1li:
Programs, 8-2 and 8-3-76 5
National Advisory Council-for Career Education, POLLING EXPENSES
- 7-27 and 7-28-76 8345 FEC proposed regulations; comments by 7-21-76._...... 28411
National Advisory Council on Extension and Con- PART IV: .
tinuing Education, 8-2-76 28345 °
“Interior/BLM: Roswell District Multiple Use Advisory POWER SYSTEM TRANSMISSION AND DISTRI-
Board, 8-12-76. BUTION
Labor: Secretary’s Committee on Veterans' Affairs, FPC proposal on annual report of technical data; com-
7-19-76 28373 | ments by 8-30-76 ° o 28415
NASA: NASA Research and Technology Advisory Coun-
cil Panel on Aviation .Safety and Operating Sys- PART V:
tems Subcommittee on Aviation Safety Reporting
System, 7~28 and 7-29-76. 28367 | MINIMUM WAGES
-NASA Space Program Advisory Council, 7-26 and Labor/ESA general wage determination decisions for
7-27-76 y 28368 Federal and federally assisted construction.................... 28459
AGRICULTURAL MARKETING SERVICE ANTITRUST DIVISION, JUSTICE Notices
Rules DEPARTMENT Meetings:
Iemons grown in Calif. and Ariz. 28286 Natices Federal Employees Pay Council
Limes grown n ¥Fla oo 28286 Competitive impact statements (2 documents) e __ 28348

Pears, plums, and peaches (fresh)

grown in Calif_. 28287
Proposed Rules
Limes grown in Fla__....___._._-_ 28295
Milk marketing orders:

- Middle Atlantic areg. —meeee- 28308

Potatoes (Irish); grown in Colo, °
and Wash 2 document.s) e 28295~

- 28297

Strawbemes (frozen); grade
standards 28291
‘Walnuts grown in Calif. et al___.. 28297

AGRICULTURE DEPARTMENT

See also Agricultural Marketing
Service; Animal and 7Plant
Health Inspection Service; Com~
modity Credit Corporation;
¥Food and Nufrition Service;
Rural Electrification Adminis-
tration. -

Notices

Authority delegation:

13
_ANIMAL AND PLANT HEALTH INSPEC-

Federal Crop Insurance Cor-
-~ 28332

poration.

TION SERVICE

<

) Proposed Rules - -

Meat and poultry inspection, man-
datory:

'Custom -operators; Identifica-
tlon; proposal withdrawal __ 28312

Viruses, serums, toxins, and analo- ,
gous products, labeling require-
ments

28311
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and proposed consent judg-
ments; U.S. versus lsted
companies:
Debeers Industrial Diamond Di-
vision (Ireland) Litd., et al -
Michigan National Corp., et al.

CHILD SUPPORT ENFORCEMENT
OFFICE -

28230
28323

Notices .
Child support programs; audit
and penalty requirements_.._..
CIVIL AERONAUTICS BOARD
Rules
Accounts and reports for certifi-
cated alr carriers; uniform
system
Proposed Rules
Charters:
Contract bulk inclusive tours;
correction
Notices
¥ares, domestic passenger; in-
crease; varlous carrlers, cor-
rection
Hearings, etc.:
Flying

International Air Transport Is—
sociation, correcton. ceeae.-

CIVIL SERVICE COMMISSION

Rules

Excepted service:
Justice Department .o 28255

Smaell Business Administration. 28255

28344

28268

28313

" COMMERCE DEPARTMENT

See Domestic and International
Business Administration; Eco-
nomic Development Adminis-
tration.

COMMODITY CREDIT CORPORATION
Rules

Loan and purchase programs:
Gum naval stores, 1976._...___ 28287

COMMODITY FUTURES TRADING
COMMISSION

Rules

Address change:
Commission headquarters and
Western Region sub-office_._ 28260

COMMUNITY SERVICES ADMINISTRATION

Rules

Federal project notification and
review system; procedures....... 28277

CONSUMER PRODUCT SAFETY
COMMISSION

Notices .

Meeting:
National Advisory Committee
for the Flammable Fahrics

Act 28349

pii |



DOMESTIC AND lNTEIiNATIONAL
BUSINESS ADMINISTRATION

Rules

Petroleum products; export con-
trols -

Notices

Authority delegation:
Assistant Secretary for Domestic
and International Business.. 28334
Organization and functions:
East-West Trade Bureau (2

documents) oo oo 8335
Scwntzﬁc articles; duty jree en-
try:
Medxcal University of South
Carolina 28335

State University of New York. 28336

University of Akron, et al___—__ 28336
University of Kansas..._______ 28337
University of Miami________.__ 28337
University of Wisconsin-Madi-
son, et al 28338
Virginia Institute of Marine
Science 28339

‘Washington State University--_. 28339
- Westinghouse Hanford Co...-—- 28340
Yale University_——acceameoac =

ECONOMIC DEVELOPMENT
ADMINISTRATION

Notices

Import determination petxtions.
Rosia Shoe COrPacamcmeem e

EDUCATION OFFICE

Notices

Applications, closing date for re-
ceipt:

Talent search, upward bound,
and specjal services for dis-
advantaged students ________

Meetings:

Advisory Council on Women’s
Educational Programs_____-_

National Advisory Council for
Career Education . _._..

National Advisory Council on
Extension and Continuing
Education

EMPLOYMENT STANDARDS
ADMINISTRATION
Notices

Minimum wages for Federal and
Federally assisted construction;
general wage determination de-
cisions, modifications, and su-
persedeas decisions .-

EMPLOYMENT AND TRAINING
ADMINISTRATION

Notices .

Employment transfer and busi-
ness competition determina-
tions; financial assistance ap-
plications 28372

ENVIRONMENTAL PROTECTION AGENCY
Rules
Water .pollution; effluent guide-
lines for certain point source
categories:
Radionuclides ~wmeccaceeaeeeo

28459

CONTENTS

Notices

Fuels and fuel additives’ gasoline
additives, suspension of enforce-
ment and regulation.___..__.

28258 . ENVIRONMENTAL QUALITY COUNCIL

Notices

Environmental statements avail-
ability, etc

FEDERAL COMMUNICATIONS
COMMISSION -

Rules .

Television translator - stations,
power limitations ..o . 282

FEDERAL ELECTION COMMISSION

Proposed Rules -
Polling; treatment of expenses__. 28411

FEDERAL HIGHWAY ADMINISTRATION"
Rules

Federal aid to highways, equal
employment opportunity pro-

28349

grams 28270
Noise standards; compliance, cor- -
rection 28267
Vehicles equipped with fan
clutches; amendment of interior o
28268

noise test requirements___._.....

Notices
Bayonne Bridge, et al; hearing___. 28346

FEDERAL MARITIME COMMISSION

Notices .
Oil pollution; certificates of finan-
cial responsibility e cee 28353

FEDERAL POWER COMMISSION

Proposed Rules
Power system transmission and
distribution; fechnical data; an-
nual report
Notices -
Meetings:
Supply-Technical Advisory Task
Force-Regulatory Aspects of
Substitute Gas (Drafting
Committee) oo oo

FEDERAL RESERVE SYSTEM
Rules

Eagual credit opportunity and truth
in lending; designation of offi-
cials to issue interpretations...__ 28255
.Securities credi; transactions; re-
quirements for inclusion and
continued inclusion on the lst

28415

of p’I‘C margin stocks._ 28256
Proposed Rules
Truth-in-lending:
Consumer Leasing Act imple-
mentation _ 28313
N_otuces
Actions of the board;-applications
and reports. 28354
Applications, efc.>
Bancoklahomsa COrp..Seeoao—- - 28355
Berlin City Bank 28356
Charter Clarendon Bancorpora= .
tion, Inc 28356

D. H. Baldwin COmmmnceeaemm 283566

First Arkansas Bankstock Corp.. 28357
First Freeport Corpaceacuanan 28357
Lawrence Bancshares, InCa.... 28359
Mercantile Texas COIPawucauan 28359
Peninsula Financial, INC.cawa.. 28359
Security Bancorp, InCu.e o ww 28359
United Rock Construction, Inc.. 28360
Western Michigan COIPanecnena 28361

FEDERAL TRADE COMMISSION

Notices i
Hearing, ete.t
Warranties; applicability of
California State IaWs.amenuaw
FISH AND WILDLIFE SERVICE

Proposed Rules
Endangered and threatened spe-
cies; fish, wildlife, and'plants;
Status of plants, hearing; cor-
rection

28361

28201

'FOOD AND DRUG ADMINISTRATION

Rules
Animals drugs, feeds, and related
products:
Dexamethasone injection...... 28266
Dichlorophene and toluene
capsules 2
Diethlycarbamazine

citrate

syrup
thla,zine hydrochloride; correc-
ion
Biwreau of Veterlnary Medicine;
organizational elements...o-. -

28265
28261
28261

-Human drugs:

Methadone
Proposed Rules -
Animal drugs, feed, and related

products:

Revocation of certification pro-

visions
Notices
Animal drugs:
Penicillin-streptomycin-vitamin
soluble POWAEr—aucmaaaun w—
Human drugs:

Methadone -

So;lium aminohippurafe injec-

ion

FOOD AND NUTRITION SERVICE

Proposed Rules
Food stamp program:
Liberalized immediate Federal
partigcipation in State agency
costs -

GEOLOGICAL SURVEY

Notices
Geothermal resource areas, opera-
tions, etfc.:
Oregon waaaa 28331
HEALTH, EDUCATION, AND WELFARE
DEPARTMENT
See Child Support Enforcement
Office; Education Office; Food
and Drug Administration,

IMMIGRATION AND NATURALIZATION
SERVICE

Notices

- -

28313

_________ ot g et 4t 2

28340
28342
28343

8312

" Committee establishment:

Hispanic Advisory Committee on
Immigration and Naturaliza-

tion 28327
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'INDIAN AFFAIRS, BUREAU

Rules
" Fiathead in'lgatmn prosect opera-
tion and maintenance charges_- 28266
Natices

Authority delegatxon
Superintendent, "Rosebud Agen- 28399

3 udgement funds; plan for use and
distribution:
Kiowa, Comanche and Apache

Quartz Valley Reservation,
Calif.; deletion of name__..__

INTERIOR DEPARTMENT -

See also Fish and Wildlife Seryice;
Geological  Survey; Injdian
.Affajrs Bureau; Land Manage- _
ment Bureau; Mining Enforce-
ment and Safety Administra-
tion; National Park Service.
Notices ..
Environmental statements avail-
ability, etc.:
Four Corners Powerplant and
Navajo Mine, N. MeXo oo

lNTERNATIONAL TRADE COMMISSION

Notices
Import investlgatlons

Bismuth molybdate catalysts_.. 28367
INTERSTATE COMMERCE COMMISSION

Proposed Rules

Motor carriers: -

- Alaska; substituted water-for-
motor sgrvim’ - 28

Notices . - - -

Fourth sectlon apphcatmns for

28328

relief 28377
Hearing assignments.. oo __ 283717
Motor carriers: -

‘Transfer proceedingsS . eeeee 28377

JUSTICE DEPARTMENT

See Antitrust Division; Ymmigra-
tion and Naturalization Service;
Law Enforcement Assistance
Administration. .

LABOR DEPARTMENT

See also Employment ‘Standards
Administration; - Employment
and Training Administration;

~Occupational  Safety - .and
Health Administration,

CONTENTS

Notices .

Meetings:
Secretary’s Committee on Vet-
erans' Affairs 28373
Adjustment assistance:
Bryan Mfg, Co. 283173
Burroughs, Inc 28373
Carroll Shoe Co. 283173
Galeton Production Co.eeucea 28374
Hutch Sporting Goods Co...-... 28374

Magerman Trousers, InCoee.- 28375
Singer Business Machine Co,, -
San Leandro Plant..ccveeeen 28376
United States‘Shoe Co-. - 28316
Veeder Industries, INCocvecee e 28376

LAND MANAGEMENT BUREAU
Notiges

Applications, etec.:

New Mexico (5 documents) ... 28329,
28330

Meeting:
Roswell District Multiple Use
Advisory Board o ce e 28330
Survey plat filings:
‘Wisconsin 28330

LAW ENFORCEMENT ASSISTANCE
ADMINISTRATION -

Notices v

Meeting: - —
National Advisory Committee on

Criminal Justice Standards
and Goals

28327

MINING ENFORCEMENT AND SAFETY
ADMINISTRATION

Rules
Health and safety standards:

Metal and nonmetallic mines;
correction (3 documents) ... 28266

NATIONAL AERONAUTICS AND SPACE
ADMINISTRATION

Notices
Meetings:
Research and Technology Ad-
visory Council
Sp:iclze Program Advisory Coun-

Stratosphieric Research Advi-

sory committee.
Patent licenses; foreign exclusive:
Japan Engineering Development
Co Z 28367

28368
28368

.Additional hearings
TEXTILE AGREEMENTS IMPLEMENTATION

NATIONAL PARK SERVICE
Proposed Rules

cky Mountain National Park;
restrictions on dogs, cats and

other pets 28201
Notices
Authority delegation:

Reglonal Directors 28332
Historic Places National Regis-

ter; additions, deletions, ete._. 28331

OCCUPATIONAL SAFETY AND HEALTH
ADMINISTRATION
Proposed Rules

State plans for enforcement of
standards:
Alaska .

RURAL ELECTRIFICATION
ADMINISTRATION

Rules

D-10 for distribution transform-
ers; revision of specification.... 28289

SECURITIES AND EXCHANGE
COMMISSION

28313

Notices

Hearings, ete.:
Cincinnati Stock Exchange____ 28368
Eastern Utllitles Assoclates, et
al 28368
So - Gen ~ Swiss International

Corp 28369
White, Weld & Co. INCec e - .. 283’{ 0
SMALL BUSINESS ADMINISTRATION
Natices
Applications, etc.:

Assoclated Capital Corp.__.-- 28371

SUSQUEHANNA RIVER BASIN
COMMISSION .

Notices

28372

COMMITTEE
Notices
Cotton textiles:

Pakistan -
TRANSPORTATION DEPARTMENT

See Federal Highway Administra~
Hon.

[

28348

_ “THE FEDERAL REGISTER—WHAT IT

IS AND HOW TO USE IT”

Week!y Briefings at the Office of the

Federal Register

(For Details, See 41 FR 22997, June 8, 1976)
- RESERVATIONS: BILL SHORT, 523-5282

FEDERAL REGISTER, VOL, 41, NO. 133—FRIDAY, JULY 9, 1976 b4



.

list of cfr parts affected in this Issue

The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today’s
fssue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month,

A Cumulative List of CFR Sections-Affected is published separately at the end of each month. The guide lists the parts and sectlons affocted
by documents published since the revision date.of each title.

| - T e

5 CFR - 14 CFR 23 CFR /
213 (2 documents) —_____________ 28255 241 28268 230 e e - 282170
7 CFR ProrosSED RULES: . 25 CFR
249 28313 901
S 28289 278b__- 28313 2 ---- 28260
i%%!; ! ggggg 15 CFR : PrOPOSED RULES:
PROPOSED RULES: 37 : ---- 28258 928- LT oo 20313
. ogo91 17 CFR ) B 30 CFR
275 28312 1___Z s 28260 "'2 ggggg
o11____ 28295 10 28260 oy 28900
te - — e
140 : 28260
ggz ey 16 28260 f’io‘:;:m RuLes:
28297 v .
1004 28308 ' 18 CFR S -~ 20201
9 CFR Fropossn Ruiss: opagg 0 CFR ‘
PROPOSED RULES: o141 e ——————————— _——a 28402
112 - 28311 21 CFR ’
303 28312 5 og261 IO CFR
320_= 28312 310 2g261 1067 —— ——— 28277
381 28312 510 : 28264 47 GFR
11 CFR 520 (2 documents) oo e 28264 o
ProposED RoLES: - 522 (2 documents) ————_——- -—e-o-28265 T m=nena 30360
106 ) 0g413 PROPOSED RULES: . 49 CFR .
‘ 540 28313 325 28267
12 CFR - e - 393 --- 20268
4 PROPOSED RULES:
202 28255 - i
207 28257 1090-1099 -- 28317
220 28957 1307 28317
;g; , 28258 50 CFR
- 28255 PROPOSED RULES:
PROPOSED RULES: ’ . 13 26291
226 ;28313 17. = 26201

» -~
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CUMULATIVE LIST OF PARTS AFFECTED DURING JULY

- The following numerical guide is a list of parts of each title of the Code of
Federal Regulations affected by documents published to date during July.

3'CFR

EXECUTIVE ORDERS:

August 23, 1895 (Revoked in part
by PLO5590)

PROCLAMATIONS:
-~

27836

_ 4446 27023
4447 27309
4448 27707
LETTERS: .

JUY 1, 2976 - o e ~ 27709, 27711
4 CFR

410 _ 27311
5 CFR

213 27311,-27113, 28255
352_ 27713
7 CFR )

2. 27827

26 27969
271 27365
301 27371
719 27374
908 27076, 27714
910 27376, 28286
911_2- 27375, 28286
917_ 27315, 28287
980 ] 27970
981 - 27827
1134 270717
1495 27077
14927 27078
1438 28287
1464 27080, 27376
101 z 28289
1822 2790

" 1831 = 27971
1871 27081
PRroOPOSED RULES:

52 28291
271 27388
275 28312 .
911 28295
916____: = 27844
- 917 - 27135
T 946 28295
948 27386, 28297
958 27386, 27387
967 27972
980. 27387, 28295
984 28297
1004 28308
1124 27844
1861 27851
8 CFR

~-100 2731t
103 i 27312
214 27313
344 27313
9 CFR
113 Z. 27714
PROPOSED RULES!

112 28311
303...-- 28312
320 28312
381 28312

10 CFR 18 CFR
211 27953 2 27030, 27828
212 . 27130 35 27829
PROPOSED RULES: i PROPOSED RULES:
SR 27085 141 28416
50 27085 -
205 27976 19 CFR
153 27843
11 CFR- 159 27031
Prorosep RULES: Prorosep RULES:
106 28413 1 27962
12 CFR 10 27962
202 28255 <20 CFR
207 28257 401 29314
220 28257 405___ 27961
221 28258
226 28255 21 CFR
265 27026 5 , 28261
PROPOSED RULES: gig--— gggg‘i
28313
ggg 27,‘;;2 520 27122, 28264
570 a7852 522 27033, 27316, 28265
640 27034
14 CFR 1002 27316
21 - 27954 1220 h SRS 27316
37 21955 PROPOSED RULES:
39 2'7026- 440 27082
27089 27715—2'1'117 217955, 27956 452 27083
- 57030, 7718, 277 9, 27956—2?1%25% >0 28318
70 8. 1
73 27030 23 CFR
97 27719 130 27962
241 278217, 28268 230 28270
288. 27313
298 a7314 PROPOSED RuLEs:
ProrPoseD RULES: 50 27139
! ~ 7738 24 CFR
39— 217084, 27738, 27975, 27976 g4 27831
Mmoo 27084, 27085, 27739 7831, 21963
191 27738 25 CFR
249 28313 901
278b 28313 %’RO R . 28266
389 28313 POSED RULES:
41 ~ 27082
137 o 28258 27 CFR
--- 2825 12 - 27034
16 CFR . 28 CFR
18 e 27030, 27720, 217827, 27958
703 angg 49 27317
1009 a7960 Prorosep Ruvres:
PROPOSED RULES: 16. 27872
' g 2 o '
- 301 4 27318
1201 27852 o3 . 31318
17 CFR Prorosep Rurrs:
28260 1810 27744
10 28260 1928 273%8
12 28260 1952 28313
140 21510, 28260
146_. {28260 30 CFR
180 : 27520 gg — ggggg
40 -
2 - 3961 gy 28266
ProPOsZD RULESS 250 27318
180 27526 251 27319
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31 CFR -

103 27831
520 27963
32 CFR

251 wemm 27963
286 27074
296 = 27074
297 27074
711 27319
32A CFR . Co
Ch.I 27722
33 CFR ]
110 : 27965
117 27035

127 27035, 27036, 27377, 27965, 27966
PROPOSED RULES: '

110 217974, 2'19'15

206 273178
35 CFR ’

[

253. 27722
PROPOSED RULES: .

133 - 27978
36 CFR
7 27723
BROPOSED RULES:

i O 28291
37 CFR
i X 27832
38 CFR .
ProPOSEDP RULES:

3 27391

4 27086

FEDERAL REGISTER

39 CFR . 46 CFR
244 ' 27353 146 28116
531 27726
40 CFR 536 27726
35 27966
52 orgz3 47 CFR
60 27967 O —— 27837
61 27987 1 - 21837
141 28402 73 27361-27364
180 27035, 27355-27358 T4 28266
430 ' 27732 83 217365, 277217
454 27968 91 27127
- ProroseEp RULES:
PROPOSED RULES:
180 o741 ¢ T e 27138927300
430 27741 49 CFR
173: 27728
41 CFR 17 27908
1-1 : 27723 325 28267
1-2 27725 393 28268
1-16 277123 571 29073
1-18 27725 581 271728
3.4 27834 1033 27728, 27720
Ch. 5A 27037 ._1041 21837
1054 278317
43 CFR 1100 a1e38
. PyBLIc LAND ORDERS: A0 el 27638
5590 27836\ PROPOSED RULES:
5591 27837 - 571 27740
1090-1099 28317
PROPOSED RULES: 1307 28317
6220__ 27380 50 CFR
. 258 27843
45 CFR 285 27968
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keyed to and codified in the Code of Federal Regulations, which Is published under 50 titfes pursuant to 44 U.S.C. 1510.
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Title 5—Administrative Personnel
CHAPTER [—CIVIL SERVICE COMMISSION
- PART 213—EXCEPTED SERVICE

_ Department of Justice

Section 213.3310 is amended to show
that one posifion of Associate Director,
Community Relations Service, is ex-
cepted under Schedule C.

Effective July 9, 1976, § 213.3310(r) (8)

is added as set outbelow:
'§213.3310 Department of Justice.
- % E B ] *

(@) Community Relations Service.

* * =

(8) OneAssocxate Director.

(5 TU.S.C. 8301, 3302; EO- 10577, 3 CFR 1954-
1958 Comp.,p. 218.)

Ummn STatES CIVIL SERV-
ICE COMMISSION,
James C. SPRY,
- Egecutive Assistant to
the Commissioners.

~ [FBDOC 76-19895 Filed 7-8-76;8:45 am]

PART 213—EXCEPTED SERVICE
Small Business Administration

Section 213.3332 is amended to show
that one additional position of Special
Assistant to the Associate Administrator
for Operations is excepted under Sched-
ule C.

Effective July 9, 1976, § 213.3332(b) is
amended as seb out below:

 §213.3332 Small Business Administra-
tion.
* * * E 3 <
(b) Two Special Assistants to the As-
sociate Administrator for Operations.

(5 US.C. 3301, 3302; EO 10577, 3 CFR- 1954~
1958 Comp., p. 2182)

UNITED STATES CIVIL SERV~
- " 1cE COMMISSION,
James C., SerY, .
Ezxecutive Assistant to
the Commissioners.

[FR Doc.76-19896 Filed 7-8-76;8:45 am]

" Title 12—Banks and Banking
CHAPTER II—FEDERAL RESERVE
- SYSTEM

SUBCHAPTER A—BOARD OF GOVERNORS OF
THE FEDERAL RESERVE SYSTEM

[Reg. B and Z; Docket No. R-0044]

PART 202—EQUAL CREDIT
OPPORTUNITY

PART 226—TRUTH IN LENDING

" Designation of Officials “Duly Authorized"
ToIssue Interpretations .

Pursuant to section 706 (e) of the Equal

Credit Opportunity Act as amended by

Pub. L. 94-239 and scction 130(f) of the
Truth in Lending Act as amended by
Pub. L. 94-222 relating to the issuance
of official staff interpretations, the Board
of Governors of the Federal Reserve Sys-
tem has amended Regulations B and Z
to designate the Director and other offi-
cials of the Office of Saver and Consumer
Affairs as officinls “duly authorized” to
issue, at their discretion, interpretations
of Regulations B and Z.

‘The purpose of this designation is to
implement the recent legislation whick
would provide & defense against liability
under sections 112 and 130 of the Truth
in Lending Act and section 706 of the
Equal Credit Opportunity Act to credi-
tors who act in good faith in conformity
with an interpretation or approval Issued
by a duly authorized official or employee
of the Federal Reserve System. The
Board expects that creditor compliance
with the Acts will be enhanced, thereby
reducing litization over technical viola-
tions, as a result of the issuance of official
staff interpretations.

Under the designation there twill be
three categories of regulatory interpre-
tations: Official Board interpretations,
official staff interpretations and unofii-
cial staff interpretations. Board inter-
pretations will be issued only on poten-
tially controversial issues of general
applicability which. involve substantial
ambiguities in the repulations and raise
significant policy questions.

Official staff interpretations will be
issued only in those cases which in the
opinion of the Director and other offl-
cials of the Office of Saver and Consumer

° Affzirs require clarification of technical

ambiguities in the regulations or where
the issues presented are less sweeping or
have no significant policy implications.
Unofficial staff interpretations would
be available where the protection of the
Act is neitherrequested nor required, or
where. & speedy response Is considered
more important than such protection.
The Board will continue to exercise
discretion to determine what is or is not
a proper- subject for an ofiicial Board
interpretation. The Board will, upon
formal request of interested parties.
consider positions taken in staff inter-
pretations, While the requirements of 5
U.S.C. 5§53 pertaining ta notice and pub-
Iic participation do not apply to inter-
pretations, the Board may request public
comment; on certain interpretations
which are deemed to present controver-
sial or significant policy questions. The
Board believes that such procedures will
result in & more informead dect:fon-
Ing process in certain slgnificant cases.
The Board belleves that staff review
and approval of individual forms would

be impracticable in light of the nor-
dinate burden on Board resources and

the complexity of relating numerous
forms to varied methods of operation.
Consequently, the Board has specifically
excluded appraval of particular credi-
tors’ forms from the authority of the
designated officials, although this does
not preclude approval of standardized
examples of forms,

This authorization has no retroactive
effect on previously issued staff opinion
letters. However, the designated officizls
may in the future give official effect to
specific previously stated staff opinions.

Officlal Board and staff interpretations
will be published in the Feperar Rrcrs-
Ten. Identifying defails will be deleted
from official staff interpretations prior
to publication, but such identifying de-
tails subsequently will be made availzble
for public inspection.

The requirements of 5 U.S.C. 553 with
respect to notice and public participa-
tion were not followed in connection with
these amendmentsbecause they arerules
of agency organization and are exempt
from such procedures under 5 U.S.C.
553(b).

Effective July 30, 1976, 12 CFR Part
202 Is amended by revising § 202.13¢b),
redesignating §202.13(¢c) as §202.13€d)
and adding 2 new §202.13¢c). Section

202.13 reads as follows:
§202.13 Penaltics and Habilities.
- = - = -

(b)Y Section 706(e) relieves 3 credifor
{rom civil Hability resulting from any act
done or omitted in good faith in con-
formity with any rule, regulation or in-
terpretation by the Board of Governors
of the Federal Reserve System, or with
any interpretation or approval issued by
a duly authorized official or employee of
the Federal Reserve System, notwith-
standing that after such act or omission
has occurred, such rule, regulation or in-
terpretation s amended, rescinded or
otherwlse determined to be invali@ for
any reason.

(c) (1) Any request for formal Beard
interpretation or official staff inter-
pretation of Regulation B must be ad-
dreszed to the Director of the Office of
Saver and Consumer Affairs, Board of
Governors of the Federal Reserve Sys-
tem, Washington, D.C. 20551. Each re-
quest for Interpretation must contzin a
complete statement, signed by the person
making the request or a duly authorized
agent, of all relevant facts of the trans-
action or credit arrapgement; relating to
the request. True copies of all pertinent
documents must be snbmitted with the
request. The relevance of such decuments
must, however, be set forth In the request
and the documents must nat merely be -
incorporated by reference. The req;usst}
must contain an analysis of the hearing
of the facts on the issues and specifying

- " FEDERAL REGISTER, VOL. 41, NO. 133—FRIDAY, JULY 9, 1976



28256

the pertinent provisions of the-statute
and regulation, Within fifteen business
days of receipt of the request, a substan-
tive response will be sent to the person

.making the request or an acknowledge-
ment will be sent which sets a reasonable
time within which a substantive response
will be given,

(2) Any request for reconsideration of
an official staff interpretation of Regula-
tion B must be addressed to the Secre=
tary, Board of Governors of the Federal
Reserve System, Washington, D.C. 20551,
within thirty days of the publication of
such interpretation in the FeperAL REGIS~
TER. Each request for reconsideration
must contain a statement setting forth in
full the reasons why the person making
the request believes reconsideration
would be appropriate, and must specify
and discuss the applicability of the rele-
vant facts, statute and regulations. With-
in fifteen business days of receipt of such
request for reconsideration, a response
granting or denying the request will be
sent to the person making the request, or
an acknowledgment will be sent which

sets a reasonable time within which such

response will be given.

(3) Pursuant to section '706(e) of the
Act, the Board has designated the Di-
rector and other officials of the Office of
Saver and -Consumer Affairs as officials
“duly authorized”, to issue, at their dis-
cretion, official staff interpretations of
this Part, This designation shall not be
interpreted to include authority to ap-
prove particular creditors’ forms in any
manner.

(4) 'The type of interpretation issued
will be determined by the Board and the
designated officials by the following
criteria:

(i) Official Board interpretations will
be issued upon those requests. which in-
volve potentially controversial issues of
general applicability dealing with sub-
stantial ambiguities in this Part and

which raise significant policy questions. .

(ii) Official staff interpretations will
be issued upon those requests which, in
the opinion of the designated officials,
require clarification of technical ambi~
guities in this Part or which have no sig-
nificant policy implications.

(iii) Unofficial staff interpretations will
be issued where the protection of section

. 706(e) of the Act is neither requested nor
required, or where time strictures require
a rapid response.

(d) [Redesignated]

Effective July 30, 1976, 12 CFR Part
226 is amended by revising § 226.1(¢) and
adding a new § 226.1(d). Section 226.1
reads as follows:

§ 226.1 Authority, scope, purpose, ctc.
* Ed L ] * * -
(e) Penallies and liabilities. Section
- 112 of the Act provides criminal liability
for willful and knowing failure to com-
ply with any requirement imposed under
the Act and this Part. Section 134 pro-
vides for criminal liability for certain
fraudulent activities related fo credit
cards. Section 130 provides for civil li-
ability in individual or class actions for
any creditor who fails to comply with

RULES AND REGULATIONS

any requirement imposed under Chapter
2 or Chapter 4 of the Act and the corre-
sponding provisions of this part. Section
130 also provides creditors a defense
against civil and criminal liability for
any act done or omitted in good faith
in conformity with the provisions of this
Part or any interpretation thereof by
the Board, or with any interpretations or
approvals issued by a duly authorized
official or employee of the Federal Re-
serve System, notwithstanding that after
such act or omission has occurred, such
rule, regulation or interpretation 1is
amended, rescinded or otherwise deter-
mined to be invalid for any reason. Sec-
tion 130 further provides that a multiple
failure to disclose in connection with a
single account shall permit but a single
recovery. Section 115 provides for civil
liability for an assignee of an original
creditor where- the original creditor has
violated the disclosure requirements and
such violation is apparent on the face of
the' instrument assigned, unless the as-
signment is involuntary. Pursuant to sec~
tion 108 of the Act, violations of the Act
or this Part constitute violations of other
Federal laws which may provide further
penalties.

(d) (1) Any request for formal Board

_interpretation or official staff interpre-

tation of Regulation Z must be addressed
to the Director of the Office of Saver
and Consumer Affairs, Board of Gover-
nors of the Federal Reserve System,
‘Washington, D.C. 20551. Each request
for interpretation must contain s com-
plete statement, signed by the person

'making the request or a duly authorized

agent, of all relevant facts of the trans-
action or credit arrangement relating
to the request. True copies of all perti-
nent documents must be submitted with
the request. The relevance of such docu~
mehts must, however, be set forth in the
request and fhe documents must not
merely be incorporated by reference. The
request must contain an analysis of the
bearing of the facts on the issues and it
must specify the pertinent provisions of
the statute and regulation, Within fifteen

" business days of receipt of the request, a

substantive response will be sent to the
person making the request or an ac-
knowledgment will be sent which sets a
reasonable time within which a substan-~
tive response will be given.

(2) "Any request -for- reconsideration
of an official staff- interpretation of Reg-
ulation Z must be addressed to the Sec-
retary, Board of Governors of the Fed-
eral Reserve System, Washington, D.C.
20551, within thirty days of the publica-~

“tion of such interpretation in the Fep-

ERAL REGISTER. Each request for recon-
sideration must contain a statement set~
ting forth in full the reasons why the
person.making the request believes re-
consideration would be appropriate, and
must specify and discuss the applicability
of the relevant facts, statute and regula-
tions. Within fifteen business days of
receipt of such request for reconsidera-
tion, a response granting or denying the

. request will be sent to the person making

the request, or an acknowledgement will
be sent which sets a reasonable time
within which such response will be given.

(3) Designation of official to issue In«
terpretations. Pursuant to section 130(f)
of the Act, the Board has designated the
Director and other officials of the Office
of Saver and Consumer Affairs as officials
“duly authorized” to issue, at thelr dis-
cretion, official staff interpretations of
this Part. This designation shall not be
interpreted to include authority to ap-
prove particular creditors’ forms in any
manner.

(4) The type of interpretation igsued
will be determined by the Board and the
ges_ignated officials by the following ori-

eria: -

() Official Board interpretations will
be issued upon those requests which in-
volve potentially controversial issues of
general applicability dealing with stb-
stantial ambiguities in this Part and
which raise significant policy questions.

(il) Official staff interpretations will be
issued upon those requests which, in tho
opinion of the designated officials, require
clarification of technical ambiguities in
this Part or which have no significant
policy implications.

(iii) Unofficial staff interpretations will
be issued where the protection of Section
130(£) of the Act 1s neither requested nor
required, or where time strictures require
a rapid response.

By order of the Board of Governors,
June 28, 1976.
GrIFFITH L. GARWOOD,
Assistant Secretary of the Board.
[FR Doc.76-19822 Fited 7-8-76;8:46 am]

[Regs. G, T and U; Docket No. R-0026]
SECURITIES CREDIT TRANSACTIONS

Requirements for Inclusion and Continued
Inclusion on the List of OTC Margin Stocks

By notice of proposed rulemaking
published in the FEpERAL REGISTER on
March 18, 1976 (41 FR 11324), the Board
of Governors of the Federal Reserve Sys«
tem proposed for comment amendmonts
to Parts 207, 220, and 221 with respect
to the requirements for a stock'’s inclu-
sion and continued inclusion on tho List
of OTC Margin Stocks. These proposals
were issued pursuant to section 7 and 23
of the Securities Exchange Act of 1934,
The purpose of the amendments is to
revise the criteria for inclusion and con~
tinued inclusion on the List of OTC Mar- -«
gin Stocks in view of significant changes
which have occurred in the over-the-
counter (OTC) market, particularly the
increased competition among the securi
ties markets and the impact of the Na-
tional Association of Securities Danlers
Automated Quotation System (NAS
DAQ).

All comments received on the proposal
were favorable, and the amendments are
adopted without change, as sot forth
below.

The effective date of this action is,
August 6, 1976.

By order of the Board of Governors,
July 1, 1976.

[SEAL] THEODORE XE. ALLISON,

Secretary of the Board.
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PART 207—SECURITIES CREDIT BY PER-
_SONS OTHER THAN ‘BANKS, BROKERS,
OR DEALERS .

1. Paragraphs (d) and (e) of §207.5
(the Supplement. to Regulation G) are

amended as set forth below:
§207.5 Supplement.
= * * - &«

- (@ Requirements for inclusion on
List of OTC Margin Stocks. Except as
. provided in subparagraph (4) of § 207.2

_ (), such stock shall meet the require-
ments that:

(1) The stock is subject to reglsu'atxon

under section 12(g) (1) of the Securities
Exchange Act of 1934 (15 U.S.C. 781(g)
(1)), is issued by an insurance company
subject; ta section 12(g) (2> (&) (15 U.S.C.
- 781() (2) (G that has at least $1 mil-
lion of capital and surplus, or is issued
by a closed-engd investment management
company subject to. registration pursu-
ant to section 8 of the Investment Com-
pany Act of 1940 (15 U.S.C. 80a-8),

¢2) Four or more dealers.stand mllmg
to, and do in fact, make a market in such

- stock including mgking regularly pub-
lished bonsa fide bids and offers for such
stock for their own accounts; or the stock
is registered on a securities exchange
that is exempted by the Securities and
Exchange. Commission from registration

" as. & national securities exchange pur-
suant to section 5 of the Securities Ex-
change Act 0£ 1934 (15 T.S.C. 78e) ,

(3) Theie are 1,200 or more helders of
record, as defined in SEC rule 12g5-1
(17 CFR 240.12g5-1), of the stock who
are nobt officers, directors, or beneficial
owners of 10 per cent or more of the
stock, or the average daily trading vol-
ume of such stock, as determined by the
Board, is abt least 500 shares,

(4). The issuer is organized under t.he
laws of the United States or a. state®
ang if, or a predecessor in interest, has
been in existénce for atleast 3 years,

(5} Thestock has been publicly traded
for at least 6 months,

(6) Daily quota:hons fromx hoth hid
and_asked prices for the stock are con-

- tinuously available to the general pub-
lic, and

(7) There are 500,000 or more shares
of such. stock outstanding in addition to
shares held beneficially by. officers, di-
rectors, or beneficial owners of more

‘than 10 per cent of the stock; and shall
meet fwo of the three additional require-
ments that:” _

(8) The shares described i subpara-
graph (7) of this paragraph have & mar-
ket value of gt least $& million,

(9) The minimum average bid price of
such stock, as determined by the Boaxd,

_ Is at least $5 per share, and@

(10} The issuer has atleast $5 million
of capital, surplus, and undivided profits.

(e} Regquiremenls for continued incly-

" ston on List of OTC Margin Stocks. Ex-

cept as provided in subparagraph (4) of
§ 207.2¢f), such stock shall meet the re-
qmremenis that:

€1) The stock contimues to be subject

. to registration under section 12(g) (1) of

* As defined irr 15 U.S:C. 78c(a}(16).

RULES AND REGULATIONS

the Securities Exchange Act of 1934 (15
U.S.C. 781(g) (1)), or if issued by an in-
surance company such issuer continues
to be subject to section 12(e) (22 (G) (15
US.C. 78l(g)(2) (X)) and to have at
least $1 million of capital and surplus, or
if issued by a closed-end investment
management company such issuer con-
tinues to be subject to registration pur-
suant to section 8 of the Investment
Company Act of 1940 (15 U.S.C. 80a-8),

(2) Three or more dealers stand will-
ing to, and do in fact, make o market in
such stock including making regularly
published bona fide bids and offers for
such stock for their own accounts, or the
stock is registered on a securities ex-
change that is exempted by the Secu-
rities and Exchange Commission from
registration as a national securities ex-
change pursuant to section 5 of the Se-
,czzur;ti&s Exchange Act of 1934 (15 US.C.

8e),

(3) There continue to be 800 or more
holders of record, as defined in SEC Rule
12g5-1 (17 CFR 240.12g5-1), of the
stock who are not officers, directors, or
beneficial ovmners of 10 per cent or more
of the stock, or the average daily trading

volume of such stock, as determined by
the Board, is at least 300 shares,

(4) The issuer continues to be a US.
corporation,

(5) Dally quotations for both bid and
asked prices for the stock are continu-
ously available to the general public, and

(6) There are 300,000 or more shares
of such stock outstanding in addition to
shares held beneficially by officers, di-
rectors, or beneficial ownmers of more
than 10 per cent of the stock; and shall
meet two of the three zdditional re-
quirements that:

(7} The shares described in subpara-
graph (6) of this paragraph continue to
have a market value of at least $2.5
million,.

(8¥ The minimum average bid price of
such stock, as determined by the Board,
isatleasbsa pershare, and

(9) The Issuer continues to have at
least $2.5 million of capital, surplus, and
undivided profits.

PART 220—CREDIT BY BROKERS. AND
‘ DEALERS

(2) Paragraphs (h) and (1) of §220.8
(the Supplement to Repgulation T) are
amended as set forth below:

§220.8 Supplcmcnr.

* LJ L 3

(h) Requirements Jor inclusion. on List
of OTC AMargin Stocks. Except as pro-
vided in subparagraph (4) of §220.2(e),
OTC margin stock shall meet the re-
quirements that:

(I) The stock is subject to registration
under section 12¢(g) (1) of the Securities
Exchange Act of 1934 (15 U.S.C. 781(g)
(1)), is Issued by an insurance company
subjecttosecﬂon 12(g) 2>(G) (15 U.8.C.
T8L(g) (21 (G)) that has at least $1 mil-
Hon of capital and surplus, or Is Issued
by a closed-end investment management

- company subject to registration pursuant

28957

to section 8 of the Investment Company
Act of 1940 (35 U.S.C. 80a-8),

(2Y Four or more dealers stand willing
to, and do in fact, make a market in
such stock inclnding making regularly
published bone fide bids and offers for
such stock for thelr own accounts, or the
stock Is registered on a securities ex-
chonge that Is exempted by the Securi-
tles and Exchange Commission from
registration as a national securities ex-
change pursuant to section § of fhe
Securities Exchange Act of 193¢ (15
U.S.C. 78¢),

(3) There are 1,200 or more holders of
record as defined in SEC Rule 12g5-1
(17 CFR 240.1235-1), of the stock who
are not officers, directors, or beneficial
ovmers of 10 percenf or more of the
stock, or the average daily frading vol~
ume of such sfock, as determined by the
Board, Is at least 500 shares,

(4) The Issuer is organized under fhe
laws of the United States or a State®
and it, or a predecessor in Inferest, has
been In existence for af Ieast 3 years,

(5) The stock has been publicly traded
for at least 6 months,

(6) Dally quotations for both bid and
asked prices for the stock are contin-
uogsly available to the general public,
an

(1) There are 500,000 or more shares
of such stock outstanding in addifion to
shares held beneficlally by officers, di-
rectors, or beneficlal owners of more
than 10 percent of the stock; and shall
meet two of the three additional require~
ments that:

(8) ‘The shares descrihed in subpara-
graph (7) of this paragraph have a mar-~
ket value of at least $5 million,

(9) The minimum averzge bid price
of such stock, as determined by the
Boarg, is at least $5 per share, and

(10) 'The issuer has at least $5 million
of capital, surplus, and undivided profits.

(1) Requirements for coniinued inclu-
sion on List of OTC Margin Stocks. Bx-
cept as provided in subperagraph €4)
of £2202(e), OTC margin stock shall
meet the requirements thats

€1) The stock continues to be subject
to registration under section 12(g) (1} of
the Securitifes Exchange Acf of 31934 €15
U.B.C. T8Hg) (1)), or If Issued by an in-
surance company such issuer continues
1o be subject to section 12(g) (2} (G <15
USB.C. T8 (g) (2) ¢(G)) and tohave atleast
$1 milllon of capifal and surplus, or if
issued by a closed-end investment man-
agement company such issuer condinues
€0 be subject to registration pursuant to
section 8 of the Investment Company Act
of 1940 (25 U.S.C. § 80a-8),

(2} Three or more dealers sfand
willinz to, and do in fact, make 2 market
In such stock including making regularly
published boa fide bids and offers for
such stock for their own accounts, or
the stock is registered on a secuxlties ex-
change that is exempted by the Securities
and Exchange Commission from registra-
4ion as a national securities exchange
pursuant to gsection § of the Securitles

Exchenge Act of 1934 (15 U.S.C. T8¢},
=As definerd in 15 U.5.C. T8c(a) (16).
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(3) Thére continue to be 800 or more
holders of record, as defined in SEC Rule
12g5-1 (17 CF.R. 240.12g5-1), of the
stock who are not officers, directors, or
beneficial owners of 10 percent or more
of the stock, or the average daily {rad-
ing volume of such stock, as determined
by the Board, is at least 300 shares,

(4) The issuer continues to be a U.S.
corporation,

(5) Daily quotations for both bid and
asked prices for the stock are continu-
ously available to the géneral public, and

(6) There are 300,000 or more shares
of such stock outstanding in addition to
shares held beneficially by officers, di-
rectors, or beneficial owners of more than
10 percent of the stock; and shall meet
gg'otof the three additional requirements

at:

(1) 'The shares described in subpars-
graph (6) of this paragraph continue to
have a market value of at least $2.5
million,

(8) The minimum average bid price of
such stock, as determined by the Board,
is atleast $3 per share, and

(9) The issuer continues to have at

least $2.5 million of capital, surplus, and.

undivided profits,

PART 221—CREDIT BY BANKS FOR THE
PURPOSE OF PURCHASING OR CARRY-
ING MARGIN STOCKS .

3. Paragraphs (d) and (e) of §221.4
(the Supplement to Regulation U) are
amended as set forth below:

§ 221.4 Supplement,

* * * * *

(d) Requirements Jfor inclusion on
List of OTC Margin Stocks. Except as
provided in subparagraph (4) of §221.3
(d), OTC margin stock shall meet the
requirements that:

(1) The stock is subject to registration
under section 12(g) (1) of the Securities
Exchange Act of 1934 (15 U.S.C. T8l(g)
(1)), is issued by an insurance company
subject to section 12(g)(2)(@) (15
U.S.C. 18l (g) (2) (@) that has at least
$1 million of capital and surplus, or is
issued by a closed-end investment man-
agement company subject to registration
pursuant to section 8 of the Investment
Company Act of 1940 (15 U.S.C. 80a-8),

(2) Four or more dealers stand will-
ing to, and do in fact, make a market
in such stock including making regularly
published bona fide bids and offers for

. such stock for their own accounts, or the
stock is registered on a securities ex-
change that is exempted by the Securi-
ties and XExchange Commission from
registration as a national securities ex-
change pursuant to section 5 of the
Securities Exchange Act of 1934 (15
U.S.C.78¢),

(3) There are 1,200 or more holders of
record, as defined in SEC Rule 12g5-1
(17 CFR 240.12g5-1) of the stock who
are not officers, directors, or beneficial
owners of 10 per cent or more of the
stock, or the average dally trading
volume of such stock, as-determined by
the Board, is at least 500 shares,

.
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(4) The issuer is organized under the
laws of the United States or a State®and
it, or a predecessor in interest, has been
in existence for at least 3 years,

(5) The stock has been publicly traded
for at least 6 months,

(6) Daily quotations for both bid and
asked prices for the stock are continu-
ously available to the general public, and

(7) -There are 500,000 or more shares
of such stock outstanding in addition to
shares held beneficially by officers, direc-
tors, or beneficial owners of more.than
10 per cent of the stock; and shall meet
glvotof the three additional requirements

at:

(8) The shares described in subpara-
graph (7) of this paragraph have a
market value of at least $5 million,

(9) The minimum average bid price
of such stock, as determined by the
Board, is at leastrss per share, and

(10) The issuer has at least $5 mil-
lion of capifal, sur. plus, and undivided
profits.

(e) Requirements for continued inclus
sion on List of OTC Margin Stocks. Ex-
cept as provided in subparagraph (4) of
§ 221.3(d), OTC margin stock shall meet
the requirements that:

(1) The stock continues to be subject
to registration under section 12(g) (1) of
the Securities Exchange Act of 1934 (15
U.S.C. 781(g) (1)), or if issued by an in-
surance company such issuer continues
to be subject to section 12(g) (2) (&) (15
U.S8.C. 781(g) (2)(G&)) and to-have at
least $1 million of capital and surplus, or
if issued by a closed-end investment
management company such issuer con-
tinues to be subject to registration pur-
suant~to section 8 of the Investment
Company Act of 1940 (15 U.S.C. § 80a-8),

‘(2) 'Three or more dealers stand will-
ing to, and do in fact, make a market in
such stock including making regularly
published bona fide bids and offers for
such stock for their own accounts, or the
stock is registered on a securities €x-
change that is exempted by the Securi-
ties and Exchange Commission from
registration as a national securities ex-
change pursuant to section 5 of the

Securities, Exchange Act of 1934 (15
U.8.C.78¢),

(3) There continue to be 800 or more
holders of record, as defined in SEC Rule
12g5-1 (17 CFR. 240.12g5-1), of the
stock who are not officers, directors, or
beneficial owners of 10 per cent or more
of the stock, or the average daily trading
volume of such stock, as determined by
the Board, is af least 300 shares,

(4) 'The issuer continues to be a U.S.
corporation,

(5) Daily quotations for both bid and
asked prices for the stock are continu-
ously available to the general public, and

(6) There are 300,000 or more shares
of such stock oufstanding in addition to
shares held beneficlally by officers, di-
rectors, or heneficlal owners of more
than 10 per cent of the stock; and shall
meet two of the three additlonal require-
ments that:

* As defined in 15 U.8.C. 'IBc(a) (16).

(7) The shares described in subpars-
graph (6) of this paragraph continto to
ﬁave a market value of at least $2.6'mil-

on,

(8) The minimum average bid price of
such stock, as determined by the Board,
is at least $3 per share, and

(9) The issuer continues to have at
least $2.5 million of capital, surplus, and
undivided profits.

* * > * -]

[FR Doc.76-19821 Filed 7-8-76;8:456 aml

Title 15—Commerce and Forelgn Trade

CHAPTER 1II—DOMESTIC AND INTERNA-
TIONAL BUSINESS ADMINISTRATION,
DEPARTMENT OF COMMERCE

PART 377—SHORT SUPPLY CONTROLS

Export Controls on Petroleum and
Petroleum Products

Subject: Continuation of export con-
trols on petroleum and petroleum prod«

- ucts for the third quarter 1976, an-

nouncemenf of third quarter export
quotas, and notice relating to the Naval
P;'};roleum Reserves Production Act of
1976.

The Department of Commerce has re-
viewed the domestic petroleum supply
and demand situation and, having con-
sulted with the Federal Energy Adminis~
tration, has determined that export con-
trols on petroleum and petroleum prod-
ucts must be continued. Accordingly, the
present controls over the export of
petroleum and petroleum products are
hereby continued for the Third Quarter
1976. The Third Quarter export quotas
for such products are announced herein.

The current export controls on petro-
leum and petroleum products have here«
tofore been promulgated under the au-
thority of the Export Administration Aot
of 1969, as amendedl.

Section 103 of the Energy Policy and
Conservation Act (Pub. L. 94-163), en~
acted December 12, 1975, grants discre-
tionary authority to the President to con-
trol exports of & broad range of energy
and energy-related commodifies and
mandates a prohibition on exports of
crude ofl and natural gas, except such
exports that are determined to be in the
national interest and consistent with the
purposes of that Act. The President's
authority has been delegated to the De~
partment of Commerce by Executlve
Order 11912 of April 13, 1976, Tho De-
partment is currently developing regula-
tions to implement the provisions of that
Act and will promulgate such Regula-
tions in the near future. In the interim,
the decision announced herein to con«
tinue the current controls on petroloum
and petroleum products constitutes s
finding by the Department that such
controls are appropriate and consistent
with the national interest and the pur-
poses of the Energy Policy and Conservas
tion Act.

Furthermore, as required by that Act,
such controls will continue to be imple-
mented under the procedures, including
the enforcement and penalty provisions,.
of the Export Administrtaion Act of
1969, as amended.
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- read as follows:

_ 832.3000

N

- Exporters are advised that the Naval
Petroleum Reserves. Production Act of
1976 (Pub. 1. 94-258) prohibits exports
of “petroleum?” produced from the naval
petroleum -reserves, except such “petro-
Jeum” which is either exchanged in simi-
lar quantities for convenience or in-
creased efficiency of transportation with
persons or the government of an adje-
cent foreign state, or which is tempo-
rarily exported for convenience or in-
creased efficiency of transportation
agross parts of an adjacent foreign state
and reenters the United States. Other
exports may be authorized by the Presi-
-dent pursuant to an express published
finding. The Act defines “petroleum"” as
incluuding “crude oil, gases (including
natural gas) , natural gasoline, and other -
related hydrocarbons, oil shale, and the
products-of any such resources”. The De~
partment is currently drafting regula-
tions to administer this statutory re-
quirement, and such regulations will be
issued in -a subsequent bulletin.

The requirements for notice of- pro-
posed” rulemaking and opportunity for
comment have been waived by-the De-

- partment sifice it has found that com-

pliance with such procedure would seri-
ously impair the Department’s ability to
maintain effective and timely controls
over exports of petroleum and petroleum
products. Also, it has been determined
that in order to maintain such efective
and timely controls this extension shall
be effective as of the date stated below.
Written comments regarding the regula-
tions extended herein are solicited on &
continuing basis. .

- Accordingly, Supplement No. 2 to Part

377 of the Export Administration Reg-
ulations (15 CFR Part 377) is revised to

-

Supplement 2—Petroleum and Petroleum
Products Subject to Short Supply Licens-
ing-Controls - .

ScHEDULE B NO.-AND COMMODITY Dr§cnm'mrf

Petroleum Licensed Only In Accordance With
) § 377.6(a) (1)

GROUP A

831.0100 Crude petroleum.
831.0200 Petroleum partly refined for fur-
ther refining. :

’  Petroleum Products Subject To Historical
. Quolas 4
- GROUP B
332.1015 Aviation gasoline.
i GROUP C -

Gasoline, n.e.c.
Gasoline blending agents, hydroe
ca;bon compounds only, n.e.c.

GROUP D

Kerosene, hexcepf,' kerosene-type fed
 fuel.

GROUF E
Jet fuel.
GROUP P
Distillate fuel -oils,
GROUP G
Resid{xal’mel olls,

832.1030
§82.1050

832.2010

8322020

$32.4000

§ 870.10(g).

RULES AND REGULATIONS

. GROUT K
8411025 Butane.
GROUP L
341.1030 Propane.
’ GROUP 2t

341.1040 Natural gas lquids, including
LP.G, nec. \

Pertoleum Products Not Subject To Quotas
- GROUP I
3328160 Carbon black feedstock oll.
GROUP ¥

341.1010 Synthetlic natural gasl
341.2000. Gas, manufactured.

Quantities: Report the above commodi-
ties, except Group J, In barrels of 42 gallons.
Report Group J in MCF.

Shipping tolerance: 105 -

Submisston dates: Applcations against
historlcal quotas—Not prior to the beginning
of the applicable quarter and received in
the Office of Export Administration not later
than the close of business on the tenth cal-
endar day prior to the end of the spplicable
quarter.

Applications for hardships, crude oll, car-
bon. black feedstock oll, synthetlc natural
gas, and manufacturcd gas—at any time.

COUNTRY QUOTAS: Tamp QUARTER 1076
COUNIRY QUOTAS FOR GROUP B
(Schedule B No, 332.1015, Aviation gasoline)

. Quota
Country: (barrel)
Bahamas 2,051
Belgium 78
Bollvia 2,01
Cameroon 5
. Canada 3,313
Dahomey 58
French Paolfic IslandSe.ecacea-- 3,853
Gabon 115
Holland 18,940
Honduras 307
India 12,743
Ivory Coast. 88
AMexico 13,899
Singapore 14,783
All other countricSececammneane 165

COUNTRY QUOTAS FOR GROUP €
(Schedule B No. 332.1080, Gasoline, n.ec.)

(Schedule B No, 332.1050, Gasoline blending
agents, hydrocarbon compounds only, n.c.L.)

’ Quotas

Country: (barrel)
Australia 554
Austria 139
Bahamas - 872
Belgium 3,020

o Brazil 29, 061
Canada 76,078
Denxiark 16
Finland 162
France 635

French Psolfic 18landS.cecnceae 20,141

Holland 48, 639
Indin - 143
Iran 106
Italy 314
Japan 299
Lesward & Windward Islands... 1,109
Mexico 149, 791

it Natural gas and liquified natural gas
(LN.G.), and synthetic natural gas com-
mingled with natural gas (Schedule B No,
841.1010), requiro export authorization from
the U.8. Federal Power Commission, Seto
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Quoic

Country: (basrel)
2102ambiqUl mececcecocceee —— €6
Nigeria 143
ines 137

South Africa 556
Bweden 58
TUnited EINGAdOMacmcanmmcameae 3,131
Veneszuela 165
West GOIMARY e e e e 3,966
All Other CountrieSa e 513

COUNTRY QUOTAS FOR CROUP D

(Schedule B No. 332.2010, Kerosene, except
Ekerosene-type et fuel)

Quota
Country: (barrel)
Australia 1,118
Brazil - 150
Canada 1,667
Chile 122
Congo 124
Egypt 83
France &9
French Paclfic Islands....... — 3,348
Gabon 266
Holland 349
Icrael 586
Italy 467
Japan 2,354
Mexico 72
Nigeria 740
Peru 71
EBhilippines 83
Singapore 442
South Africa 371
Tpited Kingdom oo 9,391
Venezuela 454
West GOmMANY . e e 7,047
All Other Countries oocecaaeaa 252

COUNTRY QUOTAS ¥OR GROUP E
(Schedule B No. 332.2020, Jet fuel)

Quota

Country: (barrel)
Bahamas 31
Canada 42,797
2exico 58,193

COUNTRY QUOTAS FOR GROUP P
(Schedule B No. 332.3000, Distillate fuel cils)

Quota

Country: ‘(barrel)
Bahamas . 3,125
113,393
Colombia 36,385
Denmark 22,413
French Pacific Islands. .eeacaao 11,616
Holland 58, 895
Japan g 138, 626
Mexico 278,073
Netheclands Antilles. o oeaeo o 34,072
Pe: 13,677
327
49,1935
All Other Countriegemcceceeea 1,333

COURTRY QUOTAS YOR GROUP C
(Schedule B No, 332.4000, Residual fuel oils)

Quota
Country: . -~ {barrel)
Bahamas 110,780
Barbados 11,275
Belgium 12, 865
Brazil 63, €662
Canada 833,224
« Canary Islands. 14,182
Denmark 43,384 -
FPrance 2,493
Prench Pacific Islands .. ... 16,967
Greeco 19,798
Holland 50,108
Ireland 11,6268
Italy 181,979
Jamalcs 152, 086
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Quota
Country: (barrel)
Japoan . 266,105
Leeward & Windward Islands.. 12,745 -
Mexico 643, 500
Netherlands Antilles.mecoaoo. 99,078
Panamsa 74,793
Peru 30,821
Poland 2,070
Portugal .. 19, 240
Singapore 19,118
South Africa. 21,432
Spain 36,283
Sweden 75,413
United Kingdom 227, 631
All Other Countries_ o omeemeae 814

COUNTRY QUOTAS FOR GROUP K
(Schedule B No, 341.1025, Butane)

Quota

Country: {borrel)
Canada 1,176
Mexico 174, 919
Netherlands e cemccmmeee- — 10,927
All other countries. o ccmacao 245

COUNTRY QUOTAS FOR GROUP L
(Schedule B No. 341.1030, Propune)

Quota

Country: {barrel)

Canadsa 1,521

Japan 221,346
Mexico 586,509 -

New Zealand 1,041

All other countries. - 1,203

COUNTRY QUOTAS TOR GROUP It
(Schedule B No. 341.1040, Natural gas Yquids,
including liquefied petroleym gas (LP.G.),
nec.)

Quota

Country: (barrel)
Canada 15,964
Guatemals ccmc e’ 2,335
Mexico 2, 059,081
All other countries . occeeee 38,188

Base period: Commodity Groups X, L, and
M: The base period for determining his-
torical quota shares for Petroleum Commod-
ity Groups K, L, and M in the third quarter
1976 is July 1, 1972 through September 30,
1972,

Effective date of action: July 1, 1976.

Raver H,  MEYER,
Director,”
Omce of Export Administration.

[FR Doc.76-19784 Filed 7-2-768;5:00 pm]

Title 17—Commodity and Securities
Exchanges

CHAPTER #—COMMODITY FUTURES
TRADING COMMISSION

COMMISSION HEADQUARTERS AND
WESTERN- REGION SUB-OFFICE

Change of Address

On April 8, 1976, in 41 FR 14536, the
Commodity Futures Trading Commis-
slon announced that effective April 5,
19176, the Commission would move {o its
new heddquarters at 1007 21st Streef
NW., Washington, D.C., and that ifs
new malling address would be 2033 K
Street NW., Washington, D.C. 20581, In
addition, the address of the Commig~
slon’s Western Region Sub-office in San
Francisco, California, has also been
changed. Prior to these changes of ad-
dress the Commission had adopfed rules
and regulations, certain provisions of

‘as follows:

RULES AND REGULATIONS

which contained references to the old
addresses of fthe Commission’s head-
quarters and the San Francisco Sub-
office. To reflect the new addresses in

. each of¢ these provisions the- Commis-

sion hereby adopts the following amend-
ments to its rules and regulations:

PART 1—GENERAL REGULATIONS UN-
DER THE COMMODITY, EXCHANGE ACT

1, Section 1.41(e) of Part 1 of Charter
I of Title 17 of the Code of Federal Reg~
ulations is amended to read as follows:

§ 1.41 Contract market rules; filing of
copies; emergency circumstances.
* + * *

(e) Two copies of all material required
to be filed by this Section shall be fur-
nished to the Commodity Futures Trad-
ing Commission, 1007 21st Street NW.,
Washington, D.C., and mailed to its
mailing address at 2033 K Street NW.,
Washington, D.C. 20581, and two copies
shall'be furnished to the Administrator
of the Regional Office of the Commis-
sion having local jurisdiction with re-
spect to such contract market.

z

PART 10-—RULES OF PRACTICE

2.'The first sentence of § 10.4 of Part
10 of Chapter I of Title 17 of the Code
of Federal Regulations is amended to
read as follows: -

§ 10.4 Business address; hours.
The principal office of the Commis-

sion, including the Office’ of Hearings-

and Appeals, is located at 1007 21st
Street NW., Washington, D.C. and its
mailing address is 2033 X Street NW,,
Washington, D.C. 20581. * * *

" 3. The second sentence of § 10.12(d) of
Part 10 of Chapter I of Title 17 of the

Code of Federal Regulations is amended
to read as follows:

§10.12 Service and filing of documents;
form and execution.
= . t d L e L
(@) * * * Adocumentshall be filedby
delivering it in person or by certified or

registered mail with return receipt Te- .

quesfed to: . .

‘Hearing Clerk, Office of Hearings and Ap-
peals, Commodity Futures Trading Commis-
sion, 2033 K Street NW., Washington, D.C.
20581, ¢ ¢ * ]

PART 12--RULES RELATING TO °*
REPARATIONS PROCEEDINGS
.4. The first sentence of § 124 of Part
12 of Chapter X of Title 17 of the Code of
Federal Reglnations is amended to read
~
§12.4 Businessaddresss hours. _
“The principal office of the Commission
is located afi 1007 21st Street NW.,
Washington, D.C., and ifs malling ad-
dress is 2033 K Street NW., Washington,
DC. 20681, ¢ = *

5, The seccnd sentence of § 12.51 of
Part 12 of Chapter 1 of Title 17 of the

Code of Federal Regulations is amended
as follows: )

X

.

§ 12,51 Filing of documenis with tho
hearing clerk.

s » » A document shall be filled by
delivering it in person or by certified or
registered mail with return receipt re-
quested to:

Hearing Clerk, Office of Hoarings and Ap«
peals, Commodity Putures Trading Comnmis-
sion, 2033 K Street, NwW., Washington, D.C.
20581, * » »

* * ™o ® *

PART 140—ORGANIZATION, FUNCTION
g%ll)‘l P‘ROCEDURES OF THE QOMPAIS-

6. Section 140.1 of Part 140 of Chapw
ter 1 of Title 17 of the Code of Federal
1Reg‘ulations is amended to read as fol-
ows:

§ 140.1 Headquarters office.

(a) General. The Headquarters Office
of the Commission is located at 1007 2156
Street, NW., Washington, D.C., and its
mailing address is 2033 XK Street NW.,,
Washington, D.C. 20581.

* * - ® &

7. The first part of the first sentence
of §140.2(b) of Part 140 of Title 17 of
the Code of Federal Regulations is
amended toread as follows:

§ 140.2 Rc"xon Offices—Regionnl Direc-
tors.
* * * . »

(b) The Western Reglon Office s
located at Room 356, Board of Trade
Building, 4800 Main Street, Kansas City,
Missouri 64112, with o Sub-office at Suite
975, 2 Embarcadero Center, San Frane
cisco, Californis 94111, and is responsible
for enforcement of the Act * * *

PART 146—RECORDS MAINTAINED ON
INDIVIDUALS *

8. The second sentence of § 146.3(a) of
Part 1468 of Chapter 1 of Title 17 of the
Code of Federal Regulations is amended
to read as follows:

§ 146.3 Requests by an individual for
information or access.

(a) * * * Allrequests shall be directed
to the Privacy Unit, Commodity Futures
Trading Commission, 2033 K Street, NW.,
Washington, D.C. 20581.

* * * *

®
9. The second sentence of § 146.4(h) of
Part 146 of Chapter 1 of Title 17 of the
Code of Federal Regulations is amended
to read as follows:

§ 146.4 Proccdures for identifying tho
mdmduul muaking tho rcport.

. * ]

(b) * = C‘opi&c of these statutory pro-
visions and forms for such notarized
statements may be attained upon request
from the Privacy Unit, Commodity Fu-
tures Trading Commission, 2033 K Street,
NW., Washington, D.C. 20581.

1At 41 FR 3212 in tho issuo of January 21,
1976, the rules implemonting the Privacy Act
of 1974 previously published at 40 Fodoral
Reglster 41056, September 4, 1975, wore ro-
published for the convenience of readers.

£y
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10. The second sentence of § 146.5(f)
of Part 146 of Chapter 1 of Title 17 of the
Code of Federal Regulations is amendéd
toread as follows:

'§ 146.5 Disclosure of requested infor-
mation to individuals; fees for copies
of records.

L 3 *® * » =

) * * = Copies of the schedule may
be obtained upon request from the Pri-
vacy Unit, Commodity Futures Trading
Commission, 2033 K Street, NW., Wash-
ington, D.C. 20581.* * * .

11. The beginning of § 146.6(d) of Part
146 of Chapter I of Title 17 of the Code
of Federal Regulations is amended to
read as follows: ..

- §146.6 Disclosure to third parties.

* * - * ]
(&) The accounting described in para~
_graph (¢) of this section will be made
gvailable to the individual named in the
record upon his written request, directed
to the Privacy Unit, Commodity Futures
Troding Commission,’ 2033 XK Street,

NW., Washington, D.C. 20581, * * *

- 12, The second sentence of § 146.8(a)
of Part 146 of Chapter I of Title 17 of
the Code of Federal -Regulations is
- amended to read as follows:

§146.8 Amendment of a record.

() * * * A request for amendment

shall be directed to the Privacy Unit,
Commodity Futures Trading Commis-
sion, 2033-K Street, N.W., "Washington,
D.C. 20581, _ .

x - % ¥ *x E 3

13. Section 146.8(d) of Part 146 of
Chapter I of Title 17 of the Code of
Federal Regulations is amended toread
as follows:

§ 146.8 Amendment of a record.
E ] - * E 3 - * »

(d) Assistance in preparing a request
to amend a record may be obtained from
the Privacy Unit, Commodity Futures
Trading * Commission, . 2033 K Street,
NW., Washington, D.C. 20581.

— 14, Section 146.9(c) of Part 146 of
Chapter 1 of Title 17 of the Code of
Federal Regulations is amended to read
as follows:

§146.9 Appeal to the Commission.

- % - —— £ 3 * *

(c¢) The petition should be directed to
the Privacy Unif, Commodity -Futures
Trading ..Commission, 2033 K Street,
NW., Washington, D.C. 20581,

*.15. The second sentence of § 146.11(b)
of ‘Part 146 of Chapter X of Title 17 of
the Code of Federal Regulations is
amended to read as follows:
§146.11 Public notice of records sys-

tem. -
* * * » t ]

>

RULES AND REGULATIONS

(b) * * * Mail requests should be di-
rected to the Privacy Unit, Commodity
Futures Trading Commission, 2033 K
Stx;eef, NW., Washington, D.C. 20581,
-

16. Paragraph (b) of Appendix A to
Part 146 of Chapter I of Title 17 of
the Code of Federal Regulations is
amended as follows:

APPENDIX A—FEES FOR COPIES OF REC-
ORDS REQUESTED UNDER THE PRIVACY
Act oF 1874

L ] & * * »

(b) Requests for copies of documents shall
be addressed to the Privacy Unit, Commodity
Futures Trading Commicsion, 2033 X Street,
NW., Weshington, D.C. 20581,

The foregoing amendments are effec~
tive immediately. The Commission finds
that these amendments are not substan-
tive in nature, and relate solely to agency
organization, procedure or practice and,

. for these reasons the public procedures

and publication prior to the effective
date of the rules, in accordance with the
Administrative Procedure Act, as codi-
fied, § U.S.C. 663, are unnecessary.

Issued in Washington, D.C. on July G,
1976.
By the Commission.

WiLrian ‘T, BAGLEY,
Chairman, Commodity Futures
Trading Commission.

[FR Doc.76-19795 Filed 7-8-76;8:45 am]

Title 21—Food and Drugs

CHAPTER 1—FOOD AND DRUG ADMINIS-
TRATION, DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

[Docket No. T6N-0223)

PART 5—DELEGATIONS OF AUTHORITY
* AND ORGANIZATION

Subpart C—Organization, Bureau of
- Veterinary Medicine

The Food and Drug Administration is
amending the regulation setting forth its
headquarters organization to provide a
revised listing of the organizational ele-
ments of the Bureau of Veterinary Medi-
cine; effective July 9, 1876.

‘The reorganization of the Bureau, ap-
proved on May 17, 1976, was effective
May 26, 1976, the date of publication in
the FEpERAL REGISTER (41 FR 21507). The
overall functions of the Bureau were not
changed but the internal structure re-
flects considerable realisnment of func-
tions.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec, 701(a), 52
Stat. 1055 (21 U.S.C, 371(a))) and un-
der authority delegated to the Commis~
sioner of Food and Drugs (21 CFR 5.1)
(recodification published in the Feperan
Recrster of June 15, 1976 (41 FR
24262)), Part 5 Is amended in § 5,100 by
revising the lsting for the Bureau of
Veterinary Medicine to read as follows:

—

§5.100 Mecadquarters.

[ ] L J . ] L ]
Burpau oF VETERINARY MELICINE?D
Offico of the Director.

Division of Drugs for Swine
Specles,

Division of Drugs for Non-Focd Animals.

Division ¢f Complance.

Division of SBurvelllance.

Divislon of Animal Feeds,

Eifective date: This amendment shall
be effective July 9, }976. _
(8ce. 701(a), 52 Stat. 1055 (31 US.C. 8371
(8)).)

Dated: July 1, 1976. )
' Saxt D. FiNE,

Associate Commissioner for
Compliance.

[FR Doc.76-19843 Filed 7-8-76;8:45 am]

[Docket Mo. T6X-0289]
PART 310—NEW DRUGS

Records and Reports; Requirements for
Specific New Drugs and Devices

RESTRICTIORS ON DISTRIBUTION OF
METHADONE

The Food and Drug Administration is
lifting restrictions on shipment to, or re-
ceipt or dispensing by, licensed phar-
macles of methadone for analgesic use,
effective July 9, 1976.

In the Feperal REGISTER of December
15, 1972 (37 FR 26790), the Commissioner
of Food and Drugs issued final regula-
tions establishing conditions for use of
methadone under §310.505 (21 CFR
310.505, formerly 21 CFR 130.44) and re-
quiring special studles, records, and re-
ports with respect to the use of metha-
done under § 310.304(b) (21 CFR 310.304
(b), formerly 21 CFR 130.48(b)). The
regulations set forth detailed standards
for the safe and effective use of metha-
done in the detoxification and mainte-
nance treatment of narcotic addiction in
methadone treatment programs and, on
atemporary basis, in hospitals.,

In addition, the 1972 regulations im-
pose certain restrictions on the distribu-
tion of methadone for anaigesic use.
Under the regulations, methadone for
analgesic use may be shipped only to,
and received and dispensed only by, a
hospital pharmacy or an approved com-
munity pharmacy in a remote area that
requests and receives necessary authori-
zatlon from the Food and Drug Admin-
istration (§ 310.505) (2) and (3), and
(&) (5)).

=

2 Malling sddresas
5600 Fishers 1ane,
Rockville, MD 20852,
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In the same issue of the FEDERAL REG-
IsTER, the Commissioner 1ssued & notice
proposing to withdraw the new drug ap-
plications of eight methadone products
(December 15, 1972 (37 FR 26807) ). The

‘notice stated the Commissioner’s conclu~

sion that there was a lack of substantisl
evidence that methadone is safe and ef-
fective under the conditions of use then
prevailing, and gave notice of an oppor~
tunity for hearing on the proposed with-
drawal of new drug applications. The no«
tice stated that upon submission and ap~
proval of a supplemental new drug ap~
plication meeting the new regulations,
the Commissioner would rescind the
notice with respect to that applicent.
On July 24, 1973, the American Phar-~
maceutical Association filed suit in the
United States District Court for the Dis-
trict of Columbia. American Pharma-
ceutical Association v. Weinberger, Civ.
No. 1485-173. The suit sought declaratory
and injunctive relief against the regula-

"tions in their entirety. Principally at is-

'

sue, however, was the prohibition on
shipment of methadone for analgesic use
to community pharmacies except where
specially authorized. On June 6, 1974,
the District Court declared invalid, and
enjoined the enforcement of, the follow-
ing provisions of the regulations:
§§ 310.304(b), 310.505(b) (4), 310.505(f),
310.505(1) (2), and 310.505(j). 377 F.
Supp. 824. The provisions were invali-
dated “to the extent the Regulations pro-
hibit or restrict shipment to, or receipt
or dispensing by, any duly licensed phar-
macy of methadone for analgesic use.”
The District Courd’s judgment is seb
forth at the end of this preamble.

The District Court’s judement also in-
validated the notice 6f proposed with-
drawal of approval and opportunity for
hearing on methadone NDA's to the ex-
tent that it (a) alleged lack of substan-
tlal evidence of safety and effectiveness
for failure of the NDA’s to comply with
the provisions of the regulations that
were declared invalid, and (b) invited
submission of supplemental‘ND 's that
complied with those provisions; and all
orders of the Commissioner approving
any such supplemerital NDA.

The judgment of the District Court was
stayed pending appeal, taken by the
Government on July 24, 1974, On Feb-
ruary 11, 1976, the Dlstrict Court’s judg-
ment was affirmed. American Pharma-
ceutical Association v. Mathews, 530 F.2d
1054 (D.C. Cir.). Issuance of the Court
of Anpeals’ mandate to the District Court
was- subsequently stayed  to allow the
Federal defendants time fo consider
whether they should seek certiorari from
the Supreme Court to review the Court
of Appeals’ decision. .

It has been determined not fo seek
such review. Accordingly, the Commis-
sioner is amending the regulations at
§8 310.304(h) and 310.505 to comply with
the District Court’s order. Elsewhere in
this issue of the Feperan REGISTER, he is
publishing a notice of opportunity for
hearing on & proposed withdrawal of
NDA's for methadone,

. e
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The District Court’s order applies only
to those regulations that “prohibit or
restrict shipment to, or receipt or dis-
pensing by, any duly licensed pharmacy
of methadone for analgesic use The
amendments are similarly limited.
‘Therefore, although methadone for anal-
gesic use may, under'the amended reg-
ulations, be shipped to, and received and
dispensed by, any pharmacy duly licensed
under the law of the jurisdiction in which
it operates, methadone for the detoxifica-
tion or maintenance treatment of nar-
cotic addiction may be shipped only to,
and received and dispensed only by, ap-
proved mefhadone treatmenf programs
and hospital pharmacies, and may be
used for narcotic addict treatment only
in accordance with the standards set
forth in the amended regulations.

The Commissioner finds that notice
and public procedure on these amend-
ments are impracticable and unnecessary
(5 US.C. 553(b) (B)). The judgment of
the District Court orders the changes
effected by these amendments; the Com-
nissioner is without discretion whether
fo comply. However, the Commissioner
will receive and carefully consider any
comments with respect to, and only with,
respect to, the manner in which these
amendments . execute the Court’s judg-
ment, and whether other changes are
required or would be appropriate.

The Commissioner also finds, for the
reasons stated immediately above, that
there is good cause to make these amend-
ments effecive immediately (5 U.8.C. 553
(d) (3)), and that, since the effect of the
amendments is to relieve a restriction on
the manner 'in which methadone for
analgesic use is distributed, it is unneces-
sary to delay their effectlve date (5U.S.C.
553(d)T1)).

The Commissioner notes that some
documents and forms necessary to the
operation of methadone treatment pro-
grams and to obtaining methadone for
narcotic addict treatment make refer-
ence to restrictions on the use or distribu-
tlon of methadone for analgesic use. The
Commissioner is amending one form
(“Hospital Application” under § 310.505
() (6)) to delete such references. How-

;ever, such references need not be deleted
in existing supplies of any such docu-
ments or forms.

The District - Court’s Judgment in
American Pharmaceutical Association v,
Weinberger, Civ. No, 1485-73, is as fol-
lows: .

’ JUDGMENT

This cause having come on for a hearlng
on Complaint and Motlons of the respective
parties, and the matter having been brlefed
and argued by counsel for the parties and
fully considered by the Cowrt, it 13, for the
reasons set forth in its Opinion dated June 6,
1974,

Declared, adjudged and ordered: 1. That
$3 310.304(b), 310.505(b) (4), 310.505(f),
310.505(1) (2) and 310.505(J)- of Title 21 of
the Code of Federal Regulatfons, published
at 37 ¥R 26795 (December 15, 1972) and re-
published as recodlfied at 339 FR 11680
(March 29, 1974) (hereafter called ‘“the
Regulations”), and issued by the defendant
Commissioner of Food and Drugs, purport-

ing to act under provisions of tho Foderal
Food, Drug, and Cosmetic Act, a3 amended,
the Public Health Scrvice Ach, a3 amonded,
the Comprehensive Drug Abuse Prevontlon
and Control Act of 1070, and authority dolo-
gated to him by tho defendant Secrotary of
Health, Education, and Welfare, aro null and
vold and of no effect to tho extent the Regu-
lations prohibit or restrict shipment to, or
recelpt or dispensing by, any duly llconsed
pharmacy of methadone for analgesie ugs,
for the reason that neither the foregoing nor
any other statutory provisions impose or
authorize the imposition of any such pro«
hibitlon or restriction.

2, That the notico of proposed withdrawal
of approval and opportunity for hearing
(hereafter “the Notico”) published at 37
FR 26807 (December 15, 1972) and issued by
the defendant Commissioner of Food and
Drugs with respect to Now Drug Applicationy
for methadone, {3 null and void and of no
effect to the extent the Notico (a) allegod a
lack of substantial evidence of safoty” or
effectiveness for the then-existing conditions
of use by reason of the fallure of tho condl«
#lons of use prescribed, recommeonded and
suggested in tho labeling of the drugs cov-
ered by such New Drug Applications to con-
form to the provisions of tho Regulations
declared, adjudged and oxdéred in Paragraph
1 above to be null and vold and of no effect,
and (b) invited submission of supplomental
New Drug Applications conforming to such
provisions of the Regulations; and that all
Orders of the defendant Commisstoner of
Food and Drugs approving supplemental
New Drug Applications for such drugs (hofo«
after “the Orders”) are null and vold and of
no effect to the extent such supplemental
.Applications conform to such provisions of
the Regulations, all for tho reason that the
Notice and the Orders were issued for tho
purpose of implementing, and as corollarles
to, the Invalld Regulations and sro in-
extricably united thereto.

3. That defendants and all persons ncting
under their direction and authority or in
active concert or participntion with theom
are permanently enjoined from eonforoing,
"attempting to enforce, or taking or attempts
ing to take any action in rolfanco upon tho
Regulations, the Notice or the Orders to tho
extent they are null and vold and of no
effect as set forth in this Judgment,

4, That the provisions of this Judpment
ard hereby stayed untll the expiration of the
time for filing o notico of appeal, If no
such notice is duly filled within such timo;

,or, if such a notice is duly filed, until tho
oxpiration of the time for docLutlng tho
appeal, and if an appeal 13 timely docketed,
until receipt by this Court of tho mandato
of the Court of Appeals.

Dated: 23 July, 1074.
J. H, PrarT,

U.S. District .mdyc.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 505 and
701(a), 52 Stat. 1052-1053 as amended,
1055 (21 U.S.C. 355, 371(a))), the Pub-

¢ lic Health Service Act (sec. 303(a), %0
Stat. 929 as amended (42 U.B.C. 2420
(8))), and the Comprehenslve Drug
Abuse Prevention and Control Act of
1970 (sec. 4, 84 Stat. 1241 (42 U.S.C.
25%a)), and under authority delepated
to the Commissloner (21 CFR 5.1) (ro~
codification published in the FepEran
REGISTER 0f June 15, 1976 (41 FR 24262)),
Subchapter D of Title 21, Code of Fed~
eral Regulations, is amended in Part 310
as follows:
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- - §310.304 Drugs that are subjects of ap-.

- for unrestricted distribution, preserip-

- ) . RULES AND REGULATIONS
1. In § 310.304, paragraph (b) is re- Administration and the State authority,
vised to read as follows: ‘ except as provided for in paragraph
(h) (5) of this sectlon, unless specifi-
proved mew-drng applications and cally exempted by this section.

that require special studies, records, . . hd . A
and reports. (f) Conditions for use of methadone in
NP . . . N ;u?spitals Jor %eto:iﬁcation and jor
empo nain __
(v) Methadone. Methbdone may be orn. The drus mas bo admisistored

used as an analgesic in sgvere pain, for o dispensed in
the detoxification of narcotic addicts, fgmp ed in either oral or parenteral

and as an orzl substitute for heroin or (2) Use of methadone in hospitals—
other morphine-like drugs, in the main- (jy Approved, uses. Methadone for nar-
tenance treatment of narcotic addicts, cotic addict treatment is permitted to be
pursuant to the conditions established In  gdministered or dispensed only for de-
§ 310.505: Further data and information toxification or temporary treatment of
are required to establish the safety and nospitalized patients. If methadone is
effectiveness of methadone under a va- gdministered for treatment of heroin de-
riety of conditions quring widespread and pendence for more than 3 weeks; the
long-term use. In view of the tremendous procedure passes from treatment of the
public health and social problems asso- gacute withdrawal syndrome (detoxifi-
ciated with the use of heroin, the demon- cation) to maintenance treatment.
strated usefulness of methadonein treat-. Maintenance treatment is permitted to
ment, the lack of a safe and effective be undertaken only by approved metha-
alternative drug or freatment modality. done programs. This does not preclude
the need for additional safety and effec- the maintenance treatment of an addict
tiveg:l&ss data on methadone for narcotic who is hospitalized for treatment of
addict treatment end the danger t0 medical conditions other than addiction
health that could be created by uncon- and who requires temporary mainte-
trolled distribution and use of methadone nance treatment during the critical
for narcotic addiet treatment, the Com- period of his stay or whose enrollment
missioner of Food and Drugs finds that it in a_program which has approval for
is.not in the public interest either t0 maintenance treatment using metha-
withhold the drug from the market untll done has been verified. Any hospital
it has been proved safe and effective un- which already has received approval
der all conditions of use for narcotic ad- under this paragraph (f) may be per-
dict treatment or to grant full approval mitted to serve as a temporary metha-
¢ r £ fox € done treatment program when an ap-
>tion, dispensing, or administration of proved methadone- treatment program
methadone for this use. The Commis- has been terminated and there is no
sioner therefore concludes that it Is es- other facility immediately available in
sential to the public interest to preseribe the area to provide methadone treatment
detailed conditions for safe and effective’ for the patients, The Food and Drug Ad-
use of methadone for narcotic addict ministration may give this approval upon
treatment, utilizing the IND and NDA the request of the State authority or the
control mechanisms and the authority hospital, when no State authority has
granted under the Comprehensive Drug been established.
.Abuse Prevention and Control Act of (i) Individual responsible for sup-
1970, to assure that the required addi- plies. The name of the individual (phar-
txonalmform_amonior assessing the safe- macist) responsible for receiving and
ty and effectiveness of methadone is ob- - securing supplies of methadone for nar-
tained, to maintain close confrol over cotic addict treatment shall be sub-
the safe distribution, administration, and mitted to the ¥ood and Drug Admin-
-dispensing of the drug, and to detail re- istration and the State authority. In-
sponsibilities for sqch control. The con~ dividuals not authorized by Federal or
ditions established in § 310.505 constitute State law shall not recelve supplies of
a. determination’ of the appropriate methadone.
methods of professional practice in the (iil) General description. A general de-
medical treatment of the narcotic addic- scription of the hospital including the
tion of various classes of narcotic addicts number of beds, specinlized treatment
with respect t.o.the use of methadone, facilities for drug dependence, and na-
pursuant to section 4 of the Comprehen~ ture of patient care undertaken shall be
sive Drug Abuse Prevention and Confrol submitted.
Act of 1970. . (iv) Anlicipated quantity of drug
2. In § 310.505, paragraphs (b) (4), (f), 7meeded. The anticipated quantity of
ML, M@, @ (@ and (2), and methadone for narcotic addict trentment
(k) (5) are revised to read as follows:  needed per year shall be submitted.
. (v) Records. The hospital shall main-
§310.505 Conditions for use of metha- tain accurate records showjng dates'

done. . quantity, and batch or code marks of the
* L hd . drug used for inpatient treatment. The
(b) * * * - records shall be retained for & perlod of

(4) Prohibition against unapproved 3 years.
use of methadone. No individual, practl- _ (vi) Inspections. The Food and Drug
tioner, organization, or legal entity, may Administration and the State authority
prescribe, administer, or dispense metha- may inspect supplies of the drug and
done for narcotic addict treatment with- evaluate the uses to which the drug is
out prior approval by the Food and Drug belng put, The identity of the patient

— -

. ) /
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will be lept confidential except (a) when
it is necessary to make follow-up investi-
pations on adverse effect information
related to the drug, (b) when the med-
ical welfare of the patient would be
threatened by a failure fo reveal such
information, or (¢) when it is necessary
to verify records relating to approval of
the hospital or any portion thereof. The
confidentiality requirements of Part 1401
of this title shall ba followed. Records
relating to the receipf, storage, and dis-
tribution of narcotic medication shsll
also be subject to inspection as provided
by Federal controlled substances laws;
but use or disclosure of records identify-
ing patients will, in any case, be limited
to actions involving the program or its
personnel.

(vil) Approval of Rospitel pharmacy.
Application for a hospital pharmacy to
provide methadone for detoxification and
temporary treatment will be submitted
to the Food and Drug Administration
and the State authority and shall re-
celve approval from both, except as pro-
vided for in paragraph (h) (5) of this
section. Within 60 days after receipt of
the application by the Food and Drug
Administration, the applicant will re-
celve notification of approval or denial
or o request for additional informafion,
when necessary.

(vil) Approval of shipments to hos-
pital pharmacies. Before a hospital phar-
macy may lawfully receive shipments.of
methadone for detoxification or fem-
porary maintenance treatment, a respon~
sible hospital official shall complete, sign,
and file in triplicate with the Food and
Drurr Administration and the State au-
thorlty Form FD-2636, “Hospital Request
for Methadone for Detoxification and
Temporary Maintenance Treatment” seb
forth in paragraph (k) (5) of this section
and shall recelve a notice of approval
thereof from the Food and Drug Admin-
istration.

(ix) Sanctions. Failure to abide by the
requirements described in this section
may result in revocation of approval to
recelve shipments of methadone for nar-
cotic addict treatment, seizure of the
drug supply on hand, injunction, and
criminal prosecution.

(h) L I B )

(1) Complete or partial denial or rev-
ocation of approval of an application to
recelve shipments of methadone (Forms
FD-2632 “Application for Approval of
Use of Methadone in a Treatment Pro-
gram"” and FD-2636 “Hosplfal Request
for Methadone for Detoxification and
Maintenance Treatment”) may be pro-
posed to the Commissioner of Food and
Drugs by the Director of the Food and
Drug Administration’s Bureau of Drugs,
on his owvn inftiative or af the request
of representatives of the Drug Enforce-
ment Administration, Department of
Justice, National Institute of Mental
Health, the State authority, or any other
interested person.

. » » - E3

u) s 8 8

(2) Persons responsible for adminis- ,
tering or dispensing methadone. I a
person responsible for administering or
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dispensing methadone for narcotic ad-
dict treatment fails to abide by all the
requirements set forth in these regula-
tions, criminal prosecution may be in-
stituted against him, his drug supply may
be seized, the approval. of the program
may be revoked, and an injunction may
be granted precluding operation of the
program.

(§) Requirements for distribution by
manufacturers of methadone for nar-
cotic addict treatment—(1) Distribution
requirements. Shipments of methadone
for narcotic addict treatment are re-
stricted to direct shipments by manufac-
turers of methadone to approved treat-
ment programs using methadone and to
approved hospital pharmacies. If re-
quested by & manufacturer or State au-
thority, wholesale pharmacy outlets in
some reglons or States may be author-
ized to stock methadone for narcotic ad-
dict-treatment for that area and then
trans-ship the drug to approved metha-
done treatment programs and approved
hospital pharmacies. Alternative methods
of distribution will be permitted if they
are approved by the Food and Drug Ad-
ministration and the State authority.
Prior to any approval of an alternative
method of distribution there will be con-
sultation with the Drug Enforcement Ad-
ministration. Department of Justice, to
assure compliance with its regulations
regarding controlled substance distribu-
“tion., R

(2) Informalion regarding approved
programs and hospitals. The Food and
Drug Administration will provide metha~
done manufacturers and the public with
names and locations of programs and
hospitials that have been approved to re-
ceive shipments of methadone for nar--
cotic addict treatment. All information
contained in the forms set out in para-
graph (k) of this section is available for
publde disclosure except for names or
other identifying information with re-
spect to patients.

» % * * =

) * *» = v
(5) Hospital application.

DEPARTMENT OF HEALTH, EDUCATION, AND
‘WELFARE

FOOD AND DRUG ADMINISTRATION

Form FD-2636 Hospitial Request for Metha-
done for Detoxificatlon and Temporary
Maintenance ‘Treatment .

Name of hospital
Address

Commissioner,

Food and Drug Administration,
Bureau of Drugs (HFD-108),
Rockville, MD 20852.

Drar Sm: As hospital administrator, I sub-
mit this request for approval to receive sup=
plies of methadone to be used for detoxifica-
tion and maintenance treatment in accord
with §810.506 of the new drug regulations.
I understand that the failure to abide by the
requirements described below may result in
revocation of approval to receive shipments
of methadone, selzure of the drug supply on
hand, injunction, and criminal prosecution.

> I. The name of the individual (pharma-
cist) responsible for receiving and .securing
supplies of methadone I8 eeme.. ——— '

3
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II, There are a total of
the hospital.

III. A general description of the hospital
and nature of patient care undertaken is
attached. .

IV. The anticipated quantity of metha-
done needed for -narcotic addict treatment
per yearis oo (Gms.). .

V. Methadone for narcotic addict treat-
ment is permitted to be administered or
dispensed only for detoxification or tempo-
rary treatment cf hospitalized patients. If
methacione is administered for treatment of
heroin dependence for ‘more then 3 weeks,
the procedure passes from treatment of the
acute withdrawal syndrome (detoxification)
0 maintenance treatment. Maintenance
treatment is permitted to be undertaken
only by approved methadone programs. This
does not preclude the maintenance treat-
ment of an sddict who 1s hospitalized for
treatment of medical conditions other than
addiction and who requires temporary main-
tenance treatment during the critical period
of his stay whose enrollment in s program
which has approval for maintenance treat-
ment using methadone has been verified.

VI. Accurate records shall be maintained
showing dates, quantity, and batch or code
marks of the drug for inpatient treatment.
The records-shall be retained for a period of
3 years.

V. The Food and Drug Administration
and the State authority may inspect sup-
plies of the drug and evaluate the uses to
which the drug is being put. The identity
of the patient will be kept confidential (ex-

cept when it is necessary to make follow-up _

investigations on adverse effect information
related to the drug, when the medical welfare
of the patient would be threatened by a fall«
ure to reveal such information, or when 1t
is necessary to verlfy records relating to ap-
proval of the hospltal or any portion thereof.
The confidentiality requirements of 21 CFR
Part 1401 shall be followed.
Signature >
(Hospital official)
Effective date: These regulations shall
be effective July 9, 1976. -
(Secs. 505, 701(a), Pub, L, 717, 52 Stat. 1052—
1053 as amended, 10556 (21 U.S.C. 365, 371
(a8)); sec. 303(a), Pub. L. 410, 70 Stat. 929
as amended (42 U.S.C. 242a(a)); sec. 4, Pub.
L. 91—513, 84 Stat. 1241 (42 U.S.C. 257a).)

Dated: July 6, 1976.

A. M. SceEMIDT,
Commissioner of Food and Drugs.

[FR 'Doc.76-19957 Filed 7-8-76;8:45 am]

PART 510—NEW ANIMAL DRUGS .

PART 520—ORAL DOSAGE FORM NEW
ANIMAL DRUGS NOT SUBJECT TO CER-
TIFICATION

Dichlorophene and Toluene Capsules

The Food and Drug Administration
has evaluated the new animal drug ap-
plications (101-497, 101-498V) filed by
Lambert Kay, Division of Carter-wWal-
lace, Inc., Half Acre Rd., P.O. Box 418,
Cranberry, NJ 08512, proposing the safe
and effective use of dichlorophene and
toluene capsules in dogs and cats for
treating certain helminth infections.
The applications are approved, effective
July 9, 1976. .

The Commissioner is amending Parts
510 and 520 to reflect these approvals.

In accordance with §514.11(e) (2) 4

(21 CFR 514.11(€) (2) (1)) of the animal

drug regulations, a summery of the
safety and effectiveness data and infor-
mation submitted to ‘support the ap-
proval of this spplication 1s relensed
publicly. The summary is avallable for
public examination at the offico of the
Hearing Clerk, Rm. 4-65, §600 Flshers
Lane, Rockville, MD 20852, Monday
through Friday from 9 a.m. t0 4 p.m,,
except on Federal legal holidays.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 512(1), 82
Stat. 347 (21 U.S.C. 360b(1)) ), and under
authority delegated to the Commissioner
(21 CFR 5.1) recodification published in
the FepERAL REGISTER of June 15, 1970
(41 FR 24262)), Parts 510 and 520 are
amended as follows:

1. In Part 510, § 510.600 is amended by
adding a new sponsor alphabetically to
paragraph (c) (1) and numerically to
paragraph (¢) (2) as follows:

§ 510.600 Names, addresses, and -code
numbers of sponsors of approved

applications,
-] » * * »
(c) ® * 2
(1) s 3
Drug
Usting
Firm name and address: No.
» * . . .
Lambert Kay, A Division of Car-
ter-Wallace, Ine., P.O, Box 418,
1, Acre Rd., Crenberry, N.J.
08512 = 011614
* * * L J [ 4
) ¢ ** -
Drug
listing
No. Firm name and address

* L] ] * L
011614... Lambert Kay, o . Divislon of
Carter-Wallace, Inc, P.O, Box
_418, 3% Acre Rd, Cronberry,
N.J. 08512,

* - bd * .

2. In Part 520, § 520.580 is amended by
adding, in sequence, an additional spon-
sor number “011614” to paragraph (¢)
(1) ; paragraph (¢) (1) is thus revised to
read as follows:

§ 520.580 Dichlorophene and tolucene
capsules.
£} * * * L ]
(¢) (1) Sponsor. Nos. 000010, 000856,
010290, 011519, 011536, and 011614 in
§ 510.600¢c) of this chepter,

3 * * » L
Effective date: This amendment shall
be effective July 9, 1976,

((Se;:.) 512(1), 82 Stat. 347 (21 UV.S.0. 360b
1)).
Dated: July 1, 1976.
Frep J. KINGMA,
- Acting Director, Bureau of
Veterinary Medicine: -
[FR Doc.76-19838 Filed 7-8-76;8:45 am)

PART 520—ORAL DOSAGE FORM NEW
~ANIMAL DRUGS NOT SUBJECT TO CER-
TIFICATION

Diethylcarbamazine Citrate Syrup
-The Food and Drug Administration
spproves supplemental new animel drug
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application 92-837V filed by Hart-Delta,
Ine., 5055 Choctaw Drive, Baton Rouge,
1.A 70805, proposing safe and effective use
of diethylecarbamazine citrate syrup in
dogs for the prevention of hearfworm
disease caused by Dirofilaria immitis,

The approval is effective July 9, 1976.

" The Commissioner of Food and Drugs
is amending Part 520 (21 CFR Part 520)
to reflect this approval.

In accordance with § 514.11(e) (2) (iD

(21 CFR 514.11(e) (2) (iD)) of the animal
drug regulations, ja summary of the
safety and effectiveness data and infor-
mation submitted to support the approval
of this application is released publicly.
‘The summary is available for public ex-
amination at the office of the Hearing
‘Clerk, Rm. 4-65, 5600 Fishers Lane,
Rockville, MD 20852, Monday through
Friday from 9 am. to 4 p.m.,, except on
Federal legal holidays.

Therefore, under the Federal ¥ood,
Drug, and Cosmetic Act (sec. 512(1), 82
Stat. 347 (21 U.S.C. 360b(1))) and under
authority delegated to the Commissioner
(21 CFR 5.1) and redelegated to the Di-
rector of the Bureau of Veterinary Medi-
cine (21 CFR 5.28) (recodification pub-
lished in the FepErAY, REGISTER of June 15,
1976 (41 FR 24262)), Part 520 is
ameénded in § 520.622b. by revising para-
graph (€)(3) () and (i) to read as
follows: g

§520.622b Diethylearbamazine citrate
syrup.
. - L 3 * * =
'“‘(c) * £ =

(3) Conditions of use. (1) The drug Is
used in dogs between 4 weeks and 8
months of age for the removal of as-
carlds (Toxacara canis) and in animals
over 4 weeks of age for the preyen-
tion of heartworm disease (Dirofilaria
immitis). S

(il) The drug is administered (a) for
removal of ascarids at & dosage of 50 mil-
ligrams per pound of body welght divided
into two equdl doses and administered 8
to 12 hours apart (morning and night),
orally or mixed with either dry or wet
food, and (b) for prevention of heart-
worm disease at a dosage of 3 milligrams
per pound of body weight daily, orally or
in food, in heartworm endemic areas,
from the beginning of mosquifo activity,
during the mosquito season, and for 2
months following the end thereof.

\ E * * L *
_ Effective date: This regulation shall
become effective July 9, 1976.

(Sec. 512(1), 82 Stat. 347 (21 USC.
360b{1)).)

_ Dated: June 30, 1976, —
Frep J. KINGMA,
Acting Director, Bureau of-
Veterinary Medicine.
[FR Doc.76-19837 Filed 7-8-76;8:45 am]

.

PART 522—IMPLANTATION OR INJEC-
TABLE DOSAGE FORM NEW ANIMAL
DRUGS NOT. SUBJECT.TO CERTIFICA:

Dexamethasone Injection
The Food and Drug Administration ap-
Dbroves two new animal drug applications

RULES AND REGULATIONS

(99-605V, 99-606V) filed by Anthony
Veterinary Products Co., 11634 AMcBean
Dr., El Monte, CA 91732, proposing safe
and effective use of dexamethasone in-
jection in the treatment of dogs for in-
flarnmatory conditions, supportive ther-
apy in canine posterlor paresls, suppor-
tive therapy before or after surgery,
and supportive therapy in nonspecific
dermatosis. The approvals are effective
July 9, 1976.

‘The Commissioner of Food and Drugs
is amending Part 522 (21 CFR Part 522)
to refiect these/approvals.

In accordance with §514.11(e) (2) (i)
(21 CFR 514.11(e) (2) (i) ) of the animal
drug regulations, a summary of the
safety and effectiveness data and infor-
mation submitted to support the ap-
proval of this application is released pub-
licly. The summary is available for pub-
lic examination at the office of the Hear-
ing Clerk, Rm. 4-65, §600 Flshers Lane,
Rockville, MD 20852, Monday through
Friday from 9 am. to 4 pm., except on
Federal legal holidays. .

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 512(1), 82
Stat. 347 (21 U.8.C. 360b(1))) and under
authority delegated to the Commissioner
(21 CFR 5.1) (recodification published in
the Feperar RecIsTER of June 15, 1976 (41
FR 24262)), § 522.540 Is amended by re-
vising the section heading, by redesignat-
ing the ting text as paragraph (a),
and by adding & new paragraph (b). As
revised, § 522.540 reads as follows:

§522.540 Dexamethasone injection.

(a) (1) Specifications. The drug is a
sterile aqueous solution. Each milliliter
contains 2 mg of dexamethasone.

(2) Sponsor. See INos. 000085 and
010271 in § 510.600(c) of this chapter.

(3) Conditions of use. (1) The drug
is indicated for the treatment of primary
bovine ketosls -and as an anti-inflam-
matory agent in dogs, cats, cattle, and
horses.

(i) ‘The drug is administered intrave-
neously or intramuscularly and dosage
may be repeated if necessary, as follows:

(a) Canine--0.25 to 1 mg.

() Fellne—0.125 to 0.5 mg.

(c) Equine—2.5 to 5 mg.

(d) Bovine—5 to 20 mg depending on
the severity of the condition.

(li) Clinical and experimental data
have demonstrated that corticosterolds
administered orally or parenterally to
animals may Induce the first stage of
~parturition when administered during
the last trimester of pregnancy and may
precipitate premature parturition fol-
lowed by dystocia, fetal death, retiined
placenta, and mefritis,

(lv) Federal law restricts this drug to
use by or oun the order of a licensed
veterinarian.

. (b)Y (1) Specifications. The drug is a
sterlle aqueous solution. Each milliliter
contains elther 2.0 milligrams of dexa-
metha.sone* or 4.0 milligrams of dexa-
methasone sodium phosphate (equivalent
to 3.0 milligrams dexamethasons).

(2) Sponsor. See No. 000864 in
% 510.600(c) of this chapter.

P
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(3) Conditions of use. (1) The drug is
used in dogs for the 4reatment of in-
flammatory conditions, as supportive
therapy in canine posterior paresis, as
supportive therapy before or after sur-
gery to enhance recovery of poor surgi-
cal risks, and as supportive therapy in
nonspecific dermatosis.

(1) The drug is administered in-
travenously at 025 to 1 milligram ini-
tially. The dose may be repeated for 3 to
5 days or until a response is noted. If
continued treatment is" required, oral
therapy may be substituted. When
therapy is withdravn after prolonged
use, the daily dose should be reduced
gradually over several days.

(i) Clinical and experimental data
have demonstrated that corticosteroids
administered orally or parenterally fo
animals may induce the first stage of
parturition when administered during
the Iast trimester of pregnancy and may
precipitate premature parturition fol-
lowed by dystocla, fetal death, refained
placenta, and metritis.

(v) Federal law restricts this drug fo
use by or on the order of a licensed
veterinarian.

Effective dafe: This regulation shall
become effective July 9, 1976.
(See. 512(1), 82 Stat. 347 (21 US.C. 350b(1) }.)
Dated: July 1, 1976.

Frep J. Kixncris,
Acting Director,
Bureau of Veterinary Medicine.

[FR D0e.76-19839 Piled 7-8-76;8:45 am}

PART 522—IMPLANTATION OR INJECT-
ABLE DOSAGE FORM NEW ANIMAL
%%%GS NOT SUBJECT TO CERTIFICA-

Xylazine Hydrochloride lniectiont;
Correction

In FR Doc. 73-4665 appearing at page
6669 In the FepERAL REGISTER of March 12,
1973 and in FR Doc. 75-7951 appearing
at page 13873 in the Feorrar REGISTER of
March 27, 1975, the dosage of xylazine
hydrochloride injection and the concen-
tration of xylazine solutlon were im-
properly stated. This correction reestab-
lishes the proper dosage and concentra-
tlon. In Part 522, §522.2662(c) (2) (D
and the first sentence of paragraph (c)
(2) (i1) are corrected to read as follows:

§522.2662 Xylazine hydrochloride in-
jection,
. . Y . P
@ *»**
(2) s o

(D To horses from a solution contain-
ing 100 milligrams of xylazine per milli-
Liter, intravenously at 0.5 milligram per .
pound of body welght, or intramuscularly
at 1.0 milligrams per pound of body
welght.

(D To dogs and cats from a solution
containing 20 milligrams of xylazine per
miliiltter; Intravenously at 0.5 milligram
per pound of body welght or inframus-
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cularly or subcutaneously at 1.0 milli-
* gram per pound of body weight. * * *

» - E 3 » R
Dated: July 1, 1976.
Frep'J. KINGMA,

Acting Director,
Bureau of Velerinary Medicine.

* [FR Doc.76-19840 Filed 7-8-76;8:45 am]

Title 25~-Indians

CHAPTER |—BUREAU OF INDJAN

AFFAIRS, DEPARTMENT OF THE INTERIOR

SUBCHAPTER T—OPERATION AND
MAINTENANCE
PART 221—0PERATION AND
MAINTENANCE CHARGES .
Flathead Irrigation Project
June 29, 1976,
‘These final regulations are issued un-
der the authority delegated to the Com-
missioner of Indian Affairs by the Secre-
tary of the Interfor in 230 DM 1 and
redelegated by the Commissioner to the
Areg Directors in 10 BIAM 3. The au-
thority to issue regulations is vested in
the Secretary of the Interior by sections
463 and 465 of the Revised Statutes (25
U.S.C. 301; 25 U.S.C. 2 and 9. - -

On page 18676 of the FEDERAL REGISTER
of May 6, 1976, there was published a
notice of intention to amend §§ 221.24,
221.26, and 221.28 of Title 25, .Code of
- Federal Regulations, dealing with the
irrigable lands of the Flathead Indian
Irrigation Project, Montana, that are
subject to the jurisdiction of the several
frrigation districts. The purpose of the
amendments is to establish the lump sum
assessment against the Flathead, Mis-
sion and Jocko Valley Irrigation Districts
within the Flathead Indian Irrigation
Project for the 1977 season.

Interested persons were given 30 days
within which to submit written com-
ments, suggestions, or objections.with
respect to the proposed amendments. No
comments, suggestions or objections
have been received, and the proposed
amendments are hereby adopted without
change as set forth below.

Effective date: These regulations shall
become effective August 9, 1976,

Sections 221.24, 221.26, and 221 .28 are
revised to read as fonows.

§ 221.24 Charges. .

Pursuant to a contract executed by the
Flathead Irrigation District, Flathead
Indian Irrigation Project, Montana, on
May 12, 1928, as supplemented and
amended by later contracts dated Febru-
ary 27, 1929, March 28, 1934, August 26,
1936, and April 5, 1950, there is hereby
fixed for the season of 1977 an assess-
ment of $424,210.24 for the operation and
maintenance of the irrigation/ system
which serves that portion of the project
within the confines and under the juris-
diction of the Flathead Irrigation Dis-
irict. This assessment involves:an area of
approximately 87,466.03 sacres, which

L]

-
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does not include any land held in trust
for Indisns and covers all proper gen-
eral charges and project pverhead.

§ 221.26 Charges.

Pursuant to a contract executed by the
Mission Irrigation District, Flathead In-
dian Irrigation. Project, Montana, on
March 7,°1931, approved by the Secretary
of the Imterior on April 21, 1931, as sup-
plemented and amended by later con-
tracts dated June 2, 1934, and June 6,
1936, and May 16, 1951, there is hereby
fixed, for the season of 1977 an assess-
ment of $93,889.16 for the operation and
maintenance of the irrigation system
which serves that portion of the project
within the confines and under the juris-
diction of the Mission Irrigation District.
This assessment involves an area of ap-
proximately 16,243.80 acres, which does
not include any land held in trust for
Indians  and covers all proper general
charges and project overhead.

§221.28 Charges.

Pursuant to a contract executed by
the Jocko Valley Irrigation District, Flat-
head Indian Irrigation Project, Montana,
on November 13, 1931, approved by the
Secretary of the Interior on February 26,
1935, as supplemented and amended by
later contracts dated August 26, 1936,
April 18, 1950, and August 24, 1967, there
is hereby fixed for the season of 1977 an
assessment of $41,540.37 for the opera-
tion and maintenance of the irrigation
system which serves that portion of the
project within the confines and under
the jurisdiction of the Jocko Valley Ir-
rigation District. This assessment in-
volves an area of approximately 7,471.29
acres, which does not include-any lands
held in -trust for Indians and covers all
gro%er general charges and project over-

ead.

Georce L. MOON, ..

’ Project Engineer.
[FR Doc.76-18905 Filed 7-8-76;8:45 am]

Title 30—Mineral Resources

CHAPTER I—MINING ENFORCEMENT AND
. SAFETY ADMINISTRATION, DEPART-
" MENT OF THE JNTERIOR

SUBCHAPTER N—METAL AND NONMETALLIC
MINE SAFETY

PART 55-—HEALTH AND-SAFETY STAND-
ARDS—METAL AND NONMETALLIC
~ OPEN PIT MINES

Miscellaneous Amendments
Correction
In FR Doc. '76-16799 appearing on
page 23612 in the issue for Thursday,

June 10, 1976 make the following
changes: b i’

1. On page 23613 in § 55.9, the 1st entry
of the 19th line from the bottom of col~
umn 1 should.read “Outside * * *»

2, On the same page and also in § 55.9,
column 2, the figure in the last.line of-
the paragraph numbered 19 should read
“55.9-86 * ¢ ¢ -

PART 56—HEALTH AND SAFETY STAND-
ARDS—SAND, GRAVEL, CRUSHED
STONE OPERATIONS

Miscellaneous Amendments
Correction
“In FR Doc. 76-16800 appearing on page
23613 in the issue of Thursday, June 10,
1976 make the following change:

On page 23614 in column 2, the 6th line
under § 56.4 should read:

“(a) Of the appropriate type for the particu-
* 3 ¥

PART 57—HEALTH AND SAFETY STAND-
ARDS—METAL AND NONMETALLIC
. UNDERGROUND MINES

Miscellaneous Amendments
Correction

In FR Doc. 7616801 appearing on page
23615 in the issue of Thursday, June 10,
1976 make the following changes:

1. On page 23616 in § 67.6, the nura-
ber designation in the 8th line from the
bottom of column 3 should read “57.5~
32” .

2, On page 23617 in § 57.5, the 9th line
of column 1 should read: “to alr con-
taining concentrations of radon * * **

Title 47—Telecommunication

CHAPTER |—FEDERAL
COMMUNICATIONS COMMISSION

[FCC 76-603; Docket No. 20580]

PART 74—EXPERIMENTAL, AUXILIARY,
AND SPECIAL BROADCASTING, AND
OTHER PROGRAM DISTRIBUTIONAL
SERVICES

Power Limitations on Televislon
Translator Stations

1. On August 20, 1975, the Commission
released a notice of proposed rule making
in Docket No. 20580 (¥FCC 75-969), pro-
posing to amend §74.735 of the rules,
relating to the power limitations appli-
cable to television translator stations,
The present rules allow the use of multi~
ple output amplifiers with VHF trans-
lators of less than 100 watts transmitter
output power, but not with UHF trans-
lators. A multiple output amplifier may
be used, for example, with a 10-watt VAR
translator station, using up to four sep~
arate antennas to transmit the signels
of the translator in four different direc-
tions in such manner that the power
being fed into each antenna will not ex-

_ceed 10 watts. This enables a single VHE

translator, using one frequency, to serve
up to four different communities or areas
instead of using four different transla-
tors,. each using a different frequency.
The advantages of this technigque are
obvious in terms of cost savings, fre-
quency conservation, mechanical and
¢€lectronic simplicity, and public conven-
ience. As we observed in the Notice,
supra, the use of multiple output ampli-
fiers has been limited to VHF translators,
but for no apparent reason, Since the

reasons which support the use of multiple

~
'
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oufput amplifiers with VHF translators
apply with greater urgency to the more
expensive and more complex UHF trans-
~lators, we proposed to amend the rules to
allow thisuse. -

2. The rule changes would not affect
translators operating on channels listed
in the Television Table of Assignments
(§ 73.606(b) of the rules). This is because
translators operating on listed channels
are expected to serve the community to
which the channel is assigned; the “15-
mile rule” (§73:607(b) of the rules)
does not apply to translators operating
on listed channels, except 1,000-watt
UHF translators. If coverage is desired
beyond the city to which the channel is
assigned, an omnidirectional antenna
may be used. The changes, therefore, ap-
ply only to UHF translators of 100 watts
or less, transmitter output power, oper-
ating on channels not listed in the Table
of Assignments.

3. Five comments were received in re-
sponse to our Notice, all in support.? No
reply comments were received. One com-
ment, filed by Television Technology
Corporation, suggested cosmetic changes
in the wording or arrangement of the
proposed new rule. Departures from pro-
posed wording, unless based on substan-
tive reasons, often cause parties to at-
tribute unwarranted significance to the
changes. We will, therefore, adopt the
new rules as proposed.

4, In view of the foregoing, we find
that adoption of the changes as pro-
posed would serve the public interest,
convenience and necessify. Accordingly,
it is ordered, That, effective August 9,
1976, the rule amendments contained be-
low, are adopted and this proceeding is
terminated.

5. Authority for this action may be
found in sections 4(i), 303, and 307(b)
of the Communications Act of 1934, as
amended.

(Secs. 4, 303, 307, 48 Stat as amended, 1066,
1082, 1083; 47 U.S.C. 154, 303, 307.)

Adopted: June 24, 1976. _
Released: July 2, 1976.

. FEDERAL COMMUNICATIONS °
. . COMMISSION,
Vmcm J. MULLINS,
Secretary.

Pa.rt. 74 of Chapter I of Title 47 of the
Code of Federal Regulations is amended
as follows: :

In § 74.735, paragraphs (a) and (b)
are amended to read as follows:

§ 74.735 Power limitation.

(a) The power- output of the final
radiofrequency amplifier of a VHF
transidator (except as provided.for in

‘paragraph (d) of this section) shall

1 Comments - were - filed by Bolse Valley
Broadeasters,’Inc. (KBCI-TV, Boise, Idaho);

. the National- Translator Associatlon; Corn-

husker Television Corporation (EOLN-TV,
Lincoln, Nebraska, and KGIN-TV, Grand
Island, Nebraska), Television Technology
Corporation; and The Post Corporation.
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not exceed 1 watt pesk visual power
if serving areas or communities east
of the Mississippli River or 10 watts
if serving areas or communities west
of the Mississippl River or in Alaska
or Hawail. A UHF translator shall
be limited (except as provided for in
paragraph (e) of this section) to a max-~
imum of 100 watts peak visual power. In
no event shall the transmitting appara-
tus be operated with power output in ex-
cess of the manufacturer’s rating. The
power output of the final radio amplifier
of a VHF or UHF translator may be fed
into a single transmitting antenna or
may be divided between two or more
transmitting antennas or antenna arrays
in any manner found useful or desirable
by the licensee.

(b) In individual cases, the Commis-
sion may authorize the use of more than
one final radlo frequency amplifier at a
single VHF or UHF.translator station
(except those stations operating on
channels listed in the Television Table
of Assignments), under the following
conditions:

(1) Each such amplifier shall be used
to serve a different community or area.
More than one final radiofrequency am-
plifier will not be authorized to provide
service to all or a part of the same com-
munity or area.

(2) Each final radiofrequency ampli-
fier shall feed a separate transmitting
antenna or antenna array. The trans-
mitting antennas or antenna arrays shall
be so designed and installed that the out-
puts of the separate radiofrequency am-
plifiers will not combine to reinforce the
signals radiated by the separate anten-
nas or otherwise achieve the effect of ra-
diated power in any direction in excess
of that which could be obtained with a
single antenna of the same design fed by
a radiofrequency amplifier with power
output no greater than that authorized
pursuant to paragraph (a) of this
section.

(3) A translator employing multiple
final radiofrequency amplifiers will be
licensed as & single station. The separate
final radiofrequency amplifiers will not
be licensed to different licersees.

L] = & - .

[FR Doc.76-20016 Filed 7-8-76;8:46 am]

Title 49—Transportation

CHAPTER 1lI—FEDERAL HIGHWAY AD-
MINISTRATION, DEPARTMENT OF
TRANSPORTATION

[Docket No. MC-62; Notico No. 76-16})
PART 325--COMPLIANCE WITH INTER.

STATE MOTOR CARRIER NOISE EMIS-
SION STANDARDS

Final Regulations on Compliance With
Standards; Correction
® Purpose: This document corrects 49
CFR 325.35 and the previous amend-
ments to49 CFR 32555 by correcting &
section reference, adding a paragraph
that was inadvertently omitted, and cor-

{
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recting the authority citation for the
amendment. e

The FR Doc. 75-24086 appearing at
page 42439 in the Fzperar REGISTER of
Friday, September 12, 1975, 49 CFR
325.35(a) (2), incorrectly refers to Table
1 as being In § 325.9 instead of the cor-
rect reference to §325.7. This change
corrects the error.

In FR Doc. 76-6775 appearing at page
10227 in the FeperaL REGISTER of Wed-
nesday, March 10, 1976, the publication
of §325.55(a)(2) was inadvertently
omitted. In the same document, the au-
thority was incorrectly stated as 47 U.S.C.
4917 instead of the correct citation of 42
U.8.C. 4917, This change corrects these
errors.

Since these changes relate only fo
corrections and do not affect substan-
tive rights or labilities, notice and pub-
lic comment are unnecessary. As such,
the amendment is effective on the date
of issuance.

In conslderation of the foregoing, PR
Doc. 75-24086, appearing at page 42439
in the FeperaL RecisTER of Friday, Sep-
tember 12, 1975, 49 CFR 325.35(a) (2),
and FR Doe¢. 76-6775 appearing at page
10227 in the FebeEraL REGISTER of
Wednesday, March 10, 1976, paragraph
(a) of §325.55 are corrected as follows:

§325.35 [ Amended}

1. FR Doc. 75-24086 appearing at page
42439 in the FepErar, REGISTER of Friday,
September 12, 1975, 49 CFR 325.35(a)
(2), is corrected to reference Table 1 in
§ 325.7.

2. In FR Doc. 76-6773, appearing ab
page 10227 of the FEDERAL REGISTER of
Wednesday, March 10, 1976, paragraph
(a),is corrected to read as follows:

§ 325.55 Ambient conditions; stationary
test.

(a) (1) Sound. The ambient A-weighed
sound level at the microphone location
point shall be measured, in the absence
of motor vehicle noise eminating from
within the clear zone, with fast meter
response using a sound level measure-
ment system that conforms to the rules
of § 325.23 of this part.

(2) The measured ambient level must
be 10 dB(A) or more below that level
specified in § 325.7, Table 1, which corre-
sponds to the maximum permissible
sound level reading which is applicable at
the test site at the time of testing.

- E ® * =

3. In FR Doc. 76-6775, appearing ab
page 10227 in the Feperar REGISTER of
‘Wednesday, March 10, 1976, the cifation
?f authority is amended fo read as fol-

ows:

(Bec, 18, Pub, L. 92-674, 85 Stat. 1234, 1249
50, (42 U.8.0. 4917) and the delegations of
outhorlty at 49 OPR 1.48(p) and 301.60).

Dated: June 30, 1976.

ROBERT A. KaYE, _
Director,
Bureau of Motor Carrier Safety.

[FR Doc.76-10856 Filed 7-8-76;8:45 am]
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[Docket No. MC-22; Notice No. 76-13]

PART 393—PARTS AND ACCESSORIES
NECESSARY FOR SAFE OPERATION

Vehicle Interior Noise Levels -

o Purpose; The purpose of this amend-
ment is to permit those vehicles equipped
with fan clutches a “cool down” period
prior to being tested for-interior noise
levels., ®

Background. On April 17, 1975, Horton
Industries, Inc., (Horton) requested that
an interpretation of §393.94 (49 CFR
393.94) be issued on-the question of
whether or not thermostatically con-
trolled radiator fan clutches (herein-
after referred to as fan clutches) would

" be allowed the same exemption from in-
terior noise inspections that had been
proposed for extericr noise emission in-
spections. At that time, the exterior noise
emission compliance regulations had not
been finalized. The February 28, 1975,
notice of proposed rulemaking (NPRM)
on the subject had merely proposed that
fan clutch equipped vehicles be allowed a
“cool down” period prior to testing.

Horton was informed at that time, that
1t would not be possible to address their
request satisfactorily until final action
was taken on the exterior noise emission
compliance regulations. Those regula-
tions were published on September 12,
1975 (40 FR 42432) and did include a
“cool down” provision for fan clutch
equipped vehicles. Accordingly, action
can now be taken to include that provi-
slon In the interior noise level test
procedure, -

As stated in the preamble to both the
NPRM (40 FR 8658, February 28, 1976),
and the final rule on the Interstate Mo-
tor Carrier Noise Emission Compliance
Regulations, fan clutches have been
identified as a device that represents
“available technology"\ that can be ap-
plled to a truck to reduce its noise emis-
slons. Interior noise level reductions are

, likewise, possible through the use of fan

clutches. Further, the “cool down” pro--

vision was included only for the station-
ary test procedure since that test was
likely to create conditions that would
cause the fan clutch to engage, thus po-
tentially causing the vehicle to fail a test
that it could otherwise successfully pass.
‘The interior noise level test procedures
are very similar to the stationary ex-
terlor noise emission test procedures.

It appears logical that the same poten-
tial inequity could result during interior
noise level inspections if a fan clutch
“cool down” provision is not included for
that test procedure. Accordingly, § 393.94
of the Federal Motor Carrier Safety
Regulations is being amended to allow
the same “cool down” provision that cur-
rently 1s contained in § 325.59 of the
Interstate Motor Carrier Noise Emission
Compliance Regulations.

The change detailed herein does not

constitute a major change to the regula-

tlons contained in §393.94, Rather it
‘serves to broaden and mske consistent
the compliance policy relative to fan

clutch equipped vehicles. As such, the
: {
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change does not increase or decrease the
stringency of the regulation as it is pres-
ently published. ’

Accordingly, since this amendment
does not impose additional burden -on
any person, notice and public procedures
thereon are unnecessary and the change
noted herein is effective on the date of
issuance as set forth below.

In consideration of the foregoing, Sub-

" chapter B of Chapter ITI of Title 40, CFR

is amended b yadding a new paragraph
§ 393.94(c) (10) as set forth below:

§393.94 Vechicle interior noise levels.
* E = * £ ]

(c) * % %

(10) If the motor vehicle’s engine ra-
diator fan drive is equipped with & clutch
or similar device that automatically
either reduces the rotational speed of
the fan or completely disengages the fan
from its power source in response to re-
duced engine cooling loads the vehicle
may be parked before testing with its
engine running at high idle or any other
speed the operator may choose, for sufi-
cient time butinot-more than 10 minutes,
to permit the engine radiator fan to au-
tomatically disengage.

* * * * *

This regulation is issued under the au-
thority of section 204 of the Interstate
Commerce Act, 49 U.S.C. 304, section 6
of the Department of Transportation
Act, 49 U.S.C. 1655, and the delegations of

. authority by the Secretary of Trans-

portation and the Federal Highway Ad-
ministrator af; 49 CFR 1.48 and 49 CFR
301.60, respectively.

Issued on June 25, 1976.

ROBERT A. KAYE,
Director,
Bureau of Motor Carrier Safety.

" [FR Doc.76-19857 Filed 7-8-76;8:45 am]

Title 14~—-Aeronautics and Space
CHAPTER II—CIVIL AERONAUTICS
BOARD .

SUBCHAPTER A—ECONOMIC REGULATIONS
[Reg. ER-956, Amdt. 22]

PART 241—UNIFORM SYSTEM OF AC-
COUNTS AND REPORTS FOR CERTIFI-
CATED AIR CARRIERS

Amendment of Reporting Requirements
for Form 41 New Schedule P-13 “Pas.
senger Revenue and Traffic Data by Type
of Fare—48-States”

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.
May 10, 1976.

In a notice of proposed rulemaking,
dated October 24, 1975 (EDR~289, 40 FR
50727, October 31, 1975), the Board pro-
posed to establish a new Schedule P-13,
“Passenger Revenue and Traffic Data by
Type of Fare—48-States,” as part of the
CARB Form 41 report. The schedule was
designed to provide the Board with the

-necessary data for -monitoring the 48-

State fare level, in light of-the fare level

policy adopted in Phase 5 of the Domes-

tic Passenger-Fare Investigation (DPFI)
N\ )

and for monitoring the results of par-
ticular discount fares.

« Pursuant to the subject notice, timely
comments were received from the fol-
lowing air carriers: Northwest Airlines,
Inc., Air New England, Inc., Braniff Air-
ways, Inc., Delta Air Lines, Inc., Trans
World Airlines, Inc. and Western Afr
Lines, Inc.

A majority of the responses received
supported the proposed rule, either com-
pletely or partially. Some comments
maintained that certain information is
either of no concern to the Board or too
difficult to obtain and that the proposed
reporting requirements are too strict,

Upon full consideration of the relevant
matter contained in the comments, we
have decided to adopt the rule substan-
tially as proposed.! Therefore, except as
modified herein, the tentative findings
set forth in the Explanatory Statement
to the proposed rule are incorporated by
reference and made final.

The following are the most significant
modifications to the rule as it was pro-
posed: (1) Changing the title heading of
column 6 of the new proposed Schedule
P-13 from Average Trip Length (Miles)
to Average On-Flight Trip XLength
(Miles) ; and (2) modifying the Instruc-
tions to Schedule P-13 to indicate that
statistical sampling techniques may be
used, when appropriate, to generate the
required data for Schedule P-13. These
imd other matters will be discussed be-

ow.

Some of the respondents expressed
concern as to whether or not the statisti=
cal sampling techniques used in generat-
ing data presently submitted under
Phase 5 of the Domestic Passenger-Fare
Investigation would be acceptable under
the proposed rule. The Board renlizes
that the volume of source documenta-
tion to be analyzed does not lend ftsclf
to complete review by all carriers and
that statistical sampling therefore has
been used as an acceptable alternative.
However, care must be exercised in de-
veloping a truly representative sample
in which the degree of risk as to sam-
ple inaccuracy Is realistically balanced
with the size of the sample. To date, tho
use of sampling for gathering the infor«
mation submitted under Phase 5 has not
been a sotirce of difficulty for the Board, '
and we will thus continue to permit the
use of such techniques so long as tho
reporting carriers utilize methods which
Ymit the risk of inaccuracy to an accept-
ably low level.

*We have also considered tho motion to
consolidate, filed by Trans International Afr-
lines, Inc. and World Alrways, Inc, which
sought to consolidate tho rulomaking poti~
tion in Docket 28563 with this procectling.
‘The petition in Docket 28563 seoks the ime
position of reporting requirements like thoye
established here, but for operations in for
eign air transportation. Sinco that petition
thus raises a number of issuos not present
in this proceeding as originally defined, wo
will deny the motion to consolldato, and wiil
rather deal with the potition in Dockot 23503
separately. We belleve that this course of nc=
tion s preferable in that it will avold undue
delay in the conclusion of this procecding.
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Three of the comments received ex-

pressed doubt as to whether the required -

* P-13 data could be submitted in a time-
Iy manner. Due to the volume of data
needed to be analyzed, the proposed sub-
mission date of 30 days after the end of
the month was felt by these carriers to
be unrealistic. The information provid-
ed under Phase 5 of the DPFI (which is
essentially the same as the data covered
in the proposed rule), is, however, being
currently filed 30 days after the end of
each month. To date, the Board has not
experienced significant delays in the
receipt of such reports, and on the whole
the reports have been filed in a timely
manner.

It may be that these carriers’ conten-
tions were based on the theory that sam-
pling techniques would not be permitted
to obtain data for the new Schedule
P-13. Buf, in any event, since we have
not experienced significant delays in the
past, and since the information is need-
ed by the Board as soon as possible after
the end of the month in performing its

- ratemaking function on a timely basis,
we have determined not to amend our

broposal in this respect, and to require
reports 30 days after the end of each
month as originally proposed.

Trans World Airlines, Inc., has re-
quested that column 6, “Average Trip
Length (Miles),” be deleted from the
proposed Schedule P-13 because the in-
formation .is superfiuous and could be
misleading. The carrier points out that
column 6 will not produce the true aver-
age trip length since a passenger might
be carried on connecting on-line or in-
terline flights. The data contained in
column 6 is needed by the Board for use
in various analyses and it will not, there-
fore, be deleted. We concur, however, in
the carrier’s suggestion that the pro-
posed title of column 6 could be mis-

. leading. Therefore, the title of column 6

will be changed to “Average On-Flight
Trip Length (Miles).”

Air New England, Inc., has expressed

-concern that the adoption of the pro-
posed rule may lead to its later appli-
cation to other certificated carriers.
Since the data to be collected is needed
to make determinations which are not
relevant to the carrier’s present opera-
tions, however, it appears that Air New
England’s concerns are unwarranted.

In consideration of the foregoing, the
Board hereby amends Part 241 of the
Economic Regulations (14 CFR Part
241), effective August 1, 1976,% as follows:
. 1. Amend Section 22—General Re-
porting Instructions, as follows:

A. By adding to the “List of Sched-
ules in-CAB Form 41 Report” in para-
graph (a), new Schedule P-13,
senger Revenue -and Traffic Data by
Type of Fare—48 States,” the revised
list in pertment part to read as follows.

2This rule is being made effective Au-
- gust 1, 1976, so that it will be applicable to
- reports due September 30, 1976, for the
month of August 1976. Since the reporting
carriers are already collecting this data for
- the reports ordered in the Domestic Passen-
ger-Fare Investigation, a longer time perlod
for achieving compliance need not be
allowed.

“Pas.
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Schedule No.
P-12, P-12(2)

Due datet
Nov. 20

Schedule Schedula titls Flling
> No, frequency
L » . . -
P-12(a Fucl Com,ummlon by Type cf Deo.
) Servico ﬁ» i
uonnlhmxk L
r-13 Passenger Rovenuo and '.l'mﬂls Deo.
é)‘g!a by Typs ¢f Yaro—iS
03, N
T-1 Trafis and (‘amcu) Statistles Deo.

by Class of Servico

. . . L] -

B. By adding to the list of “Due Dates
of Schedules in CAB Form 41 Report”
in paragraph (a) new Schedule P-13 as
follows:

L ® * L J *
Due DATES OF ScHEDULES I CAB
Fonrit 41 REPORT

Due date? Schedule No.

Jan. 20 vcca-- P-13, P-12(n)

Jon, 30 aameen B-1, P-1(s), P-13, T-1,
T2, T-3, T-6, T~7, T-41

Feb. 102 .. A, B-2, B-3, B4, B-5, B-7,
B-7(b), B-8, B-10, B—m,
B-13, B-14, P-1.1, P-12,
P-2, P-2(n), P-3, P-3
(a), P-4, P-5.1, P-52,
P-5(a), P-6, P-7, P-8,
P-9.1, P-9.2, P-10, B-11
(a), P—11(b)

Feb. 20 ccomems P-12, P-12(s)

Mar, 1o cceaeem B-1l, P-1{(a), P-13, T-1,
7

Aar, 20-coceaa- P-12, P-12(n)

MAY. 30-cmccnna A-2, B-1, B-41, B-43, B-44,

‘ . B-46, P-1(s), P-13,

G-41, G42, G-43, G-44,
-1, T-7

Apr, 20..oq.-- P-12,P-12(a)

Apr. 30cccocnaa B-1, P-1(a), P-13, T-1,
T-2, T-3, T-6, T-7

May 10-mceceae A, B-2, B-3, B4, B-§, B-1,

B-7(b), B-8, B-10, B-12,
B-13, B-14, P-1.1, P-1.2,
P-2, P-2(a), P-3, P3
(a), P-4, P-5.1, P-62,
P-5(s), P-G, P-7, P-8,
P-9.1, P-9.2, P~10, P-11
(a), P-11(b)
P-12, P-12(s)
B-1, P-1(a),

P-13,
-7 -

T-1,

P-12, P-12(8)

B-1, P-1(a), P-13, T-1,
T7

P-12, P-12(a)

B-1, P-1(a), P-13, T-1,
T-2, T-8, T-0, T~7

A, A-1, B-2, B-3, B4, B-5,
B-7, B-T(b), B-8, B-10,
B-12, B-13, B-14, P-11,
P-12, P-3, P-2(a), P-3,
P-3(a), P-4, P-5.1,P-52,
P-5(a), P-6, P-7, P-8,
P-9.1, P-D3, P-10, P-11
(a), P~11(b)

P-12, P-13(a)

B-1, P-1(a), P-13, T-1,
™7

P-12, P-12(a)

; B-1, P-1{a), P-13, T-1,
7

P-12, P-12(a)

B-1, P-1(a), P-13, T-1, T~
2, T-8, T-6, T-7, T-41
A, B-3, B-3, B4, B-5, B-1,
B-7(b), B-8, B-10, B-12,
B-13, B-14, P-1.1, P-12,
P-2, R-2(a), P-3, P-3
(a), P4, P-5.1, P-5.2, P~
6(a), -0, P-7, P-8, P-
9.1, P-9.3, P-10, P-11(n),

P-11(b)

NOV. 30mmmmammnm B-1, P-1(a), P-13, T-1, T-T
Dec. 20comom-n- P-12, P-12(a)
DCC. 30mmmemmm B-1, P-1(a), P-13, T-1, T-7T

1 Due dates falling on a Saturday, Sunday,
or national hollday will become effective the -
first following working day.

2B and P reporting dates are extended to
Afar. 30, If preliminary schedules are filed at
the Board by Feb. 10.

L] . 4 = * «

2. Amend Section 24—Profit and Loss
Elements by inserting, following the re-
porting instructions for Schedule P-12
(a), reporting instructions for new
Schedule P-13, to read as follows:

- - £ d b E

SCHEDULE P-13—PASSENGER REVEXTE AND
TrarrFic DATA BY TYPE OF FARE—48
STATES

(a) This schedule shall be filed month-~
1y by all domestic trunk air carriers. The
applicable trunk air carriers are the cer-
tificated route air carriers fdentified in
section 04 of this part.

(b) A single copy (original only) of
this schedule shall be filed to report
revenue and traffic data by type of fare
on a 48-State basis as a supplement to
the domestic entity report.

(c) The appropriate data required in
columns 2 through 6 shall be reported
for each type of fare listed in column 1.
Data shall also be separately identified
and reported on this schedule for (1) any
other type of fare reported on line 10
amounting to five percent or more of
total revenue passenger-miles; and (2)
any fare for which monthly reports are
specifically required by Board order.
Statistical sampling may be used, where
appropriate, as a method for generating
the data required for this schedule.

(d) Column 2 shall report the tofal
revenue passenger-miles for each fare
category on a 48-State basis.

(e) Column 3 shall report the tofal
passenger revenue for each fare category
on a 48-State basis.

(f) Column 4 shall reportthe revenue
passenger yleld for each fare category
determined by dividing the amounts re-
ported in column 3 by the related
amounts reported in column 2.

(g) Column 5 shall report the num-
ber of revenue passenger enplanements
for each fare category on a 48-State

(h) Column 6 shall report the average
on-flight passenger trip length for each
fare category determined by dividing the
amounts reported in column 2 by the re-
lated amounts reported in column 5.

- L - - -

3. Amend CAB Form 41 by adding new
Schedule P-13, as shown in Exhibit A,
attached hereto and made a part hereof.

(Sections 204(a) and 407 of the Federal Avia-
tion Act of 1958, as amended, 72 Stat. 743,
766, a3 amended, 49 U.S.C. 1324(a) and 1377.)

By the Civil Aeronautics Boarq.
Effective: August 1, 1976. \~
Adopted: May 10, 1976.

Paxirs T, KavLozg,
Acting Secretary.
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PASSENGER REVENUE AND TRAFFIC DATA

BY TYPE OF FARE=~~48 STATES
Revenue Revenue Average
N Passengers Passenger Passenger Passenger On-Flight
Type of Fare Hiles Revenue Yisld Eoplanements Telp Langth
{ann) {3000) [(3] {No.} {Hites)
{1} ) ) (1) (5) {6)

Coach .

1. Full L Y YRR N Y]
2. Economy/Commuter 4eesensnasasssse

» 3. NightCoach sescencrossssosssres

4, -Military Resesvatlon seepessoscncses

5. Childten's Fares sovsovavassossornse
Group Fares: .
[

sertnse

2 Other _seesre eosreny

Excursion Fares:

8, Tour Bascd seonvesssesncssrrsay, -

9 Othel sovssasensssnsssncsress

10, Other Discount 1/ sonouersassvsetos

Teotal u:o.c--;-oo-.o.

Flest Class

12. Full eeesvnsacscrsesseessscrees 2 gll"'}.

13, Deluxe Night Coach soesvensosessses - &
14, Children's Fares oo e eevsossvsoss )g\ﬁn

15, Other wesesrvoncssssosssrersse N j
] haa™

Total sesrsceccrrencee "1%":;

1) o e

Grand Total sevesvse eeadd D\Q:O

A7 Report scparately for (1) any other type of fare amounting, to five percent or more of total ravenue passenger-miles; and (2) any face for which menthly reports

are specifically required by Board order,
Schedule P~13 -

2

[FR Doc.76-19890 Filed 7-8-76;8:45 am]
. ¢

CAB Forri 41

Title 23—Highways

CHAPTER I—FEDERAL HIGHWAY ADMIN-
ISTRATION, DEPARTMENT OF TRANS-
PORTATION

SUBCHAPTER C—CIVIL RIGHTS
PART 230—EXTERNAL PROGRAMS

Equal Employment Opportunity Programs;

State Highway Agency Responsibilities

® Purpose. The purpose of this docu-
ment is to set forth State hishway agency
responsibilities relative to its internal and
external equal employment opportunity
programs, @

‘The Federal-Ald Highway Program
Manusl is being amended to include a
directive (Volume 2, Chapter 2, Section
2) setting forth responsibilities with re-
gard to a State highway agency’s inter-
nal equal opportunity program and the
State highway ageney’s program for as-
suring compliance with the equal em-
ployment opportunity requirements of
Federal-ald highway construction con-
tracts. Those portions of the Manual ad-
dition which impose requirements on.
recipients in order to qualify for Federal
ald are hereby published.

The matters affected relate to benefits
or contracts within-the purview of 5
U.8.C. 553(a) (2), thus general notice of
proposed rulemaking is not required.

Effective date: July 26, 1976.
Issued on June 29, 1976.

NonrBeRT T. TIEMANN,
Federal Highway Administrator.
23 CFR, Chapter I is amended by add-
ing a new Subpart C to Part 230, read-,
ing at follows:

- 230.307

Subpart C—State Highway Agency Equal
Se Employment Opportunity Programs
C., . -
230.301
230.303
230.305

Purpose.
Applicabitity.
Definitions.

Policy.

Program format, - |
230.311 State responsibilities.
230.313 Approval procedure. _

APPENDIX A—STATE HIGHWAY AGENCY EQUAL
EMPLOYMENT OPPORTUNITY PROGRAMS

230.309

AvrHORITY: 23 US.C. 140(a), 316; E.O.

11246; 41 CFR 60-1; 49 CFR 1.48,

Subpart C—State Highway Agency Equal
Employment Opportunity Programs -

§230.301 Purpose.

The purpose of the regulations in this
subpart is to set forth Federal Highway
Administration (FEWA) Federal-aid
policy and FHWA and State responsi-
bilities relative to "a State highway
agency’s internal equal employment op-
portunity program and for assuring com-
pliance with the equal employment op-
portunity requirements of federally-as-
sisted highway construction contracts.

§230.303 Applicability.

The provisions of this subpart are ap-
plicable to all States that receive Fed-
eral financial assistance in connection
with the Federal-aid highway program.

§ 230.305 Definitions.

As used in this subpart, the following
definitions apply:

(a) “Affirmstive Action Plan” means:

(1) With regard to State highway
agency work forces, a written document
detailing the positive action steps the

State highway agency will take to assuro
internal equal employment opportunity
(internal plan).

(2) With regard to Federal-aid con-
struction contract work forces, the Fed-
eral equal employment opportunity bid
conditions, to be enforced by a State
highway agency in the plan areas estab-
lished by the Secretary of Labor and
FHWA special provisions in nonplan
areas (external plan).

(b) “Equal employment opportunity
program” means the total State highway
agency program, including the affirmae
tive action plans, for ensuring compli-
ance with Federal requirements hoth in
State highway agency internal employ~
ment and in employment on Federal-aid
construction projects.

(¢) Minority Groups—An employee
may be included in the minority group to
which he or she appears to belong, or is
regarded in the community as belonging.
As defined by U.S. Federal agencies for
employment purposes, minority group
persons in the U.S. are identified as Black
Americans, Spanish-surnamed Amerl-
cans, American Indlans, Aslan Ameri-
cans, Aleuts and Eskimos.

(d) Raclal/Ethnic Identification—TFor
the purpose of this regulation and any
accompanying report requirements, an
employee may.-be included in the group
to which he or she appears to belong,
identifies with, or is regarded in the com~
munity as belonging. However, 110 person
should be counted in more than ono
racial/ethnic category. The following
group categories will be used: :

(1) The category “White”: persons of
Indo-European descent, including Palki-
stani and East Indian.
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(2) The category “Black”: persons of
African descent as well as those identified

as. Jamaican; Trinidadian, and West In- -
i .

(3) The category “Spanish Sur-
named”: all persons of Mexican, Puerto
Rican, Cuban, Latin American or, Span-
ish descent.

(4) The category “American Indian":
persons who identify themselves or are
known as such by virtue of fribal asso-
ciation. .

(5) The category “Asian American”:
persons of Japanese, Chinese; Korean, or
Filipino descent.

(6) The -category “Other”: Aleuts,
Eskimos, Malayans, Thais and others not
covered by the specific categories listed
above.”

(e) “State” means any of the 50 States
of the United States, the District of Co-
Jumbia, the Commonwealth of Puerio
Rico, Guam, American Samoa, and the
Virgin Islands.

(f) “State highway agency” means
that department, commission, board, or

~ official of any State charged by its laws

b

with the responsibility for highway con-
struction. The term “State” should be
considered equivalent to “State highway"
agency” if the context so implies.

§230.307 Policy.

Every employee and representative of
State highway agencies shall perform all
official equal employmenf opportunity
actions in an affirmative manner, and in
full accord with applicable statutes, ex-
ecutive orders, regulations, and policies

. enunciated thereunder, to assure the

equality of employment opportunity,
without regard to race, color, religion,

-+ sex, or national origin both in its own

work force-and in the work forces of
. confractors, subconfractors, and mate-
rial supplers engaged In the perform-
ance of Federal-aid highway construe-
tion contracts. v

§ 230.309 Program format.

Tt is essential that a standardized Fed-.
eral approach be taken in assisting the
States in development and implementa-
Hon of EEO programs. The format sebt
forth in Appendix A provides that stand-

. ardized approach. State equal employ-
ment opportunity. programs that meet
or exceed the prescribed standards will

comply with basic FEWA requirements,

§ 230.311 State responsibilities,

(a) Each State highway agency shall
prepare and submit an updated equal
employment opportunity program, one
vear from the date of approval of the
preceding program by the Federal High-
way Adminisirator, over the signature
of the head of the State highway agency,
to the Federal Highway Administrator
through the FHWA Division Adminis-
frator. The program shall consist of the
following eléments: .

(1) The collection and analysis of in-
ternal employment data for its entire
work force in the manner prescribed in
Par} II, Paragraph III of Appendix A;
and

(2) The equal employment opportu-
nity program, including the internal af-

RULES AND REGULATIONS

firmative action plan, in the format and
manner set forth in Appendix A,

(b) In preparation of the program re-
quired by §230.311(a), the State high-
way agenoy shall consider and respond
to written comments from FHWA re-
garding the preceding program.

§230.313 Approval procedure.

After reviewing the State highway
agency equal employment opportunity
~program and the summary analysis and
recommendations from the FHIWA re-
glonal office, the Washington Headquar-
ters Office of Clvil Rights staff will rec-
ommend approval or disapproval of the
program to the FederalHighway Admin-
istrator. The State highway agency will
be advised of the Administrator's decl-
sion, Each program approval is effective
for a period of one year from date of

approval.
APPENDIX A

STATE EIGHWAY AGENCY EQUAL EMPLOYIIENT
OPPORTUNITY PROGRANMS

Each State highway agency's (SHA) equal
employment opportunity (EEO) program
shall be in the format cet forth hereln and
shall nddress Contractor Complance (Part
I) and SHA Internal Employment (Part II),
including the organizational structure of the
SHA total EEO Program (internnl aund
external).

. PART I—CONTRACTOR COMPLIANCE

L Organization and siructure. A. State
highway agency EEO Coordinator (External)
and staj] support. 1. Deseribe the o -
tionnl location and responsibllities of the
State highway sgency EEQO Coordinator,
(Provided organization charts of the State
highway agency and of the EEO stafl.)

2. Indicate whether full or part-time; it
part-time, indieate percentage of time de«
voted to EEO.

3. Indicate length of time in position, civil
rights experience and tralning, and guper-~
vision. .

4. Indicate whether compliance program i3
centralized or decentralized.

5. Identify EEO Coordinator’s staff sup-
port (full- and part-time) by fob title and
indicate areas of their responsibilities,

6. Identify any other individuals {n the
central ofiice having o responsibility for the
implementation of this prozram and de-
scribe thelr respective roles and troining re~
cefved {n program area.

B, District or division personnel, 1. Do-
scribe, the responsibilities and duties of any
district EEO personnel. Identify to whom
they report.

2. Explain whether district EEO perconnel
are full-time or have other responsibilities
such as labor complinnce or engineering,

3. Describe training provided for percon-
nel having EEO compliance responsibility,

C. Project personnel. Dezeribe the EEO
role of project personnel,

I, Compliance proccdures. A. Applicadble
directives. 1.. FEWWA Contract Compliance
Procedures

2. EEO Specinl Provisions (FEWA Federale
Ald Highway Program Manual, Vol 6, Chap.
4, Sec. 1, Subsec, 2, Attachment 1)

3. Tralning Specisl Provisions (PEWA
Federal-Ald Highway Progrom Manual, Vol

1]

*The: Federal-Ald Highway Program 2fan-
ual is avallable for inspection and copying
at the Federal Highwny Administraton
(FHYV7A), 400 Tth St., 5W., Washington, D.O.
20530, or at FHWA offices listed in 49 CFR
Part 7, Appendix D,
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G, Chap. 4, Sce. 1, Subsec. 2, Attachment 2)t

4. FHWA Federal-Ald Highway Program
2fnnual, Vol. 6, Chap. 4, Sec, 1, Subsec. 6
(Contract Procedures), and Subsec, 8 (-
nerity Business Enterprise)

B. Implementation. 1. Deccribe process
(mecthods) of incorporating the above FEWA.
directives into the SHA compliance program.

3, Deserivo the methods used by the State
to famlillarize State compliance personnel
with all PHIWA cdatract compliance direc-
tives. Indlcate ﬁequenc% of work shops,
tralning cesclons, ete.

3, Dozeribo tho procedure for advising the
contractor of tho EEO contract requirements
at any preconstruction conference held In
connectlon with a Federal-ald contract.

IO, Accomplishments, Describe accomplish-
ments in tho construction EEO compliance
program during the past fiseal year.

A. Regular profect compliance review pro-
gram. This number should inciude at least
all of the following items:

1. Number of complance reviews con-

- ducted.

2, Xumher of contractors reviewed.

3. Number of contractors found In com-
plance.

4. Number of contractors found in non-
compliance,

5. Humber of chow cause notices Issuad.

C. Number of show cauce notices rescinded,

7. Xumbker of chow cause actions st{ll un-
der concliliation and unresolved,

8. Number of followup reviews conducted.

(¥ote—~In additfon to Informatfon re-
quested in items 4-8 above, include a brief
summary of total ehow cause and followup
activities—findings and achlevements.)

B, Consolidated compliance reviews. 1.
Identify the target areas that have been re-
viewed clnco tho fnception of the consol-
dated compliance program. Briefly summarizs
total findings., -

2. Identify any cignificant impact or effect
of this prozram on contractor compliance.

C. Home office reviews. It the State con-
ducts home office reviews, describe briefly
tho procedures followed by State.

D. Aajor problems encountered. Dezcribe
major problems encountered in connection
vith any review activities during the past
flzeal year.

E. Major breal:throughs. Comment briefly
on any major breakthrough or other ac-
complichment signfficant to the compliance
review p

IV. Areauide plans/Hometown end Im-
posed (if applicadble). A. Provide overzll

> analysls of the effectiveness of each arez-

wido plan {n tife State.

B. Indicate by job titles the number of
State perconnel involved in the collectfon,
concolldation, preparation, copying, review-
ing, analysis, and transmittal of arex plan
reports (Contracting Activity and Post Con-
tract Implementation). Estimate the amount
of timo (number of hours) spent collectively
on this nctivity each month. How daes the
Stato uce the plan report data?

C. Indentity Omces of Federal Contract
Compliance Programs (OFCCP) area plan
audits or compliance checks in which State
personnel participated during the last fiscal
year, On the average, how many hours have
been spont on theze audlts and/or checks
during the poast flecal year?

D. Decerlbe the working relatlonship of
Stato EEO compliance perconnel with rep-
recentatives of - plan administrative com-
mitteo(s). -

E. Provide recommendations for Improv-
ing the areawide plan prozram and the re-
porting system.

V. Contract sanctions. A. Describe the pro-
cedures used by the State to Imposa contract
canctlons or institute legal proceedings.

B. Indlcats the State or Federal laws
vshich are applicable.
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C. Does the State withhold a contractor's cedures initiatéd by the State and not pre-
progress payments for failure to comply with  viously covered.

EEO requirements? If so, identify contrac-
PART II—STATE HIGHWAY AGENCY EMPLOYMENT

tors involved in such actions during the
past fiscal year. If not, identify other actions I. General. The State highway agency’s
(SHA) internal program is an in

taken, part

VI. Complainis. A. Describe the State's pro- of the ‘agency’s total activities. It should in-
cedures for handling discrimination com- clude the involvement, commitment and
plaints against contractors. support of executives, managers, supervisors

B. If complaints are referred to a State and all other employees. For effective ad-
fair employment agency or similar agency, ministration and implementation of the EEO
describe the referral procedure. Program, an aflirmative action plan (AAP) is

C. Identify the Federal-aid highway con- required. The scope of an EEO program and
tractors that have had discrimination com-" an AAP must-be comprehensive, covering all
elements of the agency’s personnel manage-

plaints filed ageinst them during the past
ment policies and practices. The major part

fiseal year and provide current status.

VIL Ezternal training programs, includ- of an AAP must be recognition and removal

ing supporiive services. A. Describe the of any barriers to equal employment oppor-

tunity, identification of problem areas and
sifications of trainees to determine that of persons unfairly excluded or held back and
there is a proper and reasonable distribution action enabling them to compete for jobs
among appropriate craft. on an equal-basis. An effective AAP not only

B. Describe the State’s procedures for bhenefits those who have been denied equal
identifying the number of minorities and employment opportunity but will also greatly
women who”have completed training pro- benefit the organization which often has
grams. overlooked, sereened out or underutilized the

C. Describe the extent of participation by great reservoir of untapped humsan re-
women in construction iraining programs. sources and skills, especially among women
* D. Describe.the efforts made by the State and minority groups.
to-locate and use the services of qualified Set forth are general guidelines designed
minority and female supportive service con- to assist the State highway agencles In im-
sultants. Indicate if.the State’s supportive plementing internal programs, Including the
service contractor is a minority or female development and implementation of AAP’s
owned enterprise. ’ to ensure fair and equal treatment for all

E. Describe the extent to which reports persons, regardless of race, color, religion, sex
from the supportive service contractors pro- or national origin in all employment prac-
vido sufiicient data to evaluate the status of tices.
training programs, with particular reference 0. Administration and implemeniation.
to minorities and women. The head of each State highway agency is

VIII, Minority business enterprise program. responsible for the overall administration of
FHPM 6-4-1-8 sets forth the FHWA policy the internal EEO program, including the
regarding the minority business enterprise total integration of equal opportunity into
program. , The implementation of this pro- all facets of personnel management. How-
gram should be explained by responding to ever, specific program responsibilities should
the following: ~ be assigned for carrying out the program at

A. Describe the method used for listing of all management levels.
minority contractors capable of, or interested ‘To ensure effectiveness in the implementa-
in, highway construction contracting or sub- tion of the infernal EEQO program, a specific
contracting. Describe the process used to clr- and realistic AAP should be developed. It
culate names of appropriate minority firms should include both short and. long-range
and assoclations to contractors obtaining objectives, with priorities and target dates
contract proposals. . for achieving goals and measuring progress,

B, Describe the State’s procedure for in- according to the agency’s individual need to
suring that contractors take action to af- overcome existing problems.
firmatively solicit the interest, capability, and A. State Highway Agency Affirmative Ac-
prices of potential minority subcontractors. tion Officer (internal). 1. Appointment of

C. Describe the State's procedure for in- Affirmative Action Officer. The head of the
suring that contractors have designated lial- SHA should appoint a qualified Affirmative
son officers to administer-the minority busi~ - Action (AA) Officer (Internal EEO Officer)
ness enterprise program in an effective man- with responsibility and authority to imple-
ner. Specify resource material, including con~ ment the internal EEQ program. In making
tracts, which the State provides to liaison the selection, the following factors should be
officers. ‘ - considered:

D. Describe the action the State has taken a. The person appointed should have
to meet its goals for prequalification or 1li» . proven ability to accomplish major program
censing of minority business. Include dollar goals.
goals established for the year, and describe b. Managing ‘the internal EEO program re-
what criteria or formula the State has quires g major time commitment; it cannot
adopted for setting such goals, If it is differ~ be added on to an existing full-time jobh.
ent from the previous year, describe In detatl.

E. Outline the State’s procedure for evalu-
ating its prequalification/licensing require~

female employees to head or staff, the pro-
gram may offer good role models for present
ments, R .and potential employees and add credibility
F, Identify instances where the State has to the programs involved. However, the most
walved prequalification for subcontractorson essential requirements for such position(s)
Federal-ald construction work or for prime are sensitivity to varied ways in which dis-
contractors on Federal-ald contracts with en  crimination limits job opportunities, com-
estimated dollar value lower than $100,000. mitment to program goals and sufficlent
@G. Describe the State’s methods of moni~ status and abllity to work with others in the
toring the progress and results of its minority agency to achieve them. )
business enterprise efforts. . 2. Responsibilities of the Affirmative Ac-
IX, Liaison. Describe the liaison established tion Ofiicer. 'The responsibilities of the AA
by the State between public (State, county, Officer should include, but not necessarily be
and municipal)- agencles and private orge= jymiteq to:
nizations involved in EEO programs, How is . Developing the Written AAP.
the llalson malntained on a continuing basis?
X, Innovative programs. Identify sny in- b. ?ubllcizing its content mtemally and
novative EEO programs or mansgement pro- externally.

¢. Appointing qualified minority and/or

¢. Assisting managers and supervisors in
collecting and analyzing employmont dats,
identifying problem areas, setting goals and
timetables and developing programs to
achieve goals. Programs rhould include
specific remedies to oliminate any discriminne
tory practices discovered in the employment
system,

d. Handling and processing formal dlg«
crimination complaints.

e. Designing, implementing and monitor«
ing internal audit and reporting systems to
measure program effectivoness and to doter=
mine where progress has bcen made and
where further action 1s needed.

1. Reporting, at least quarterly, to the head
of the SHA on progress and deflclenotey of
each unit in relation to agency goals.

g. In addition, consider tho creation of:

(1) an EEO Advicory Committco, whoso
membership would include top management
officials,

- (2) an EEO Employco Committeo, whoso
membership would include rank and file exm«
ployees, twith minority and female ropre-

sentetives from varfous job levels and de« ,

partments to meet regularly with tho AA
©officer, and

(3) an EEO Counseling Program to nt-
tempt informal resolution of discrimination
complaints.

B. Contents of an affirmative aotion plan.
The Affirmative Action Plan (AAP) 13 an
integral part of the SHA's EEQ program., Al
though the style and format of AAP’s mny
vary from one SHA to another, tho bastc sub«
stance will generally be the same, The ege
sence of the AAP should include, but not
necessarily“Ge limited to:

1. Inclusion of a strong agency policy states
ment of commitment to EEQ.

2. Assignment of responsibility and aue
thority for program to a qualified individual,

3. A survey of the labor market aren In
terms of population makeup, skills, and
availability for employment,

4. Analyzing the present work force to
identify jobs, departments and units whore
minorities and females are underutillzed.

5. Setting specific, measurable, attainable
hirlng and promotion goals, with torgoet
dates, In each area of underutilization,

Making every mansager and supervisor

'{resf)onsible and accountable for meeoting

these goals.

7. Reevaluating job descriptions and hir.
ing criteria to assure that they refloot actunl
Job needs. ,

8. Finding minorities and females who are
qualified or qualifiable to fill jobs.

9. Getting minoritles and females into
upward mobility and relevant training pro«
grams where they have not had provious
access. ]

10. Developing systems to monitor snd
measure progress repularly, If results aro
not satisfactory to meot goals, determine the
reasons and make necessary changes,

11, Developing & procedure whereby ems
ployees and applicants may process allogas=
tlons of discrimination to an impartisl body
without fear ot reprisal,

C. Implementation of an afirmative ac-
tion plan. The written AAP is tho framo-
work and management tool to0 be used at
all organizational levels to dotively imploe
ment, measure and evaluate program proge
ress on the specific action items whioh rep-
resent EEO program problems or deficlene
cles. The presence of & written plan alone
does not constitute an EEQO program, nor is
1%, 1n itself, evidence of an ongoing program.
As a minimum, the following speoifio aotiona
should be taken.

1. Issue written equal employment oppor-
tunity policy statement and afirmative
action commitment, To he eftective, BEO
policy provislons must be enforced by top

i
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management, and all employees must be
made aware that EEO Is baslc agency policy.
The head of the SHA (1) should issue a firm
statement of personal commitment, legal ob-
ligation and the importance of EEO as an
agency goa.l and (2) assign specific respon-
sibility and accountabllity to each executive,
manager and supervisor.

The statement should include, but not
necessarily be limited to, the followlng ele-
ments:

a. EEO for all persons, regardless of race,
color, religion, sex or nationsal origin as &
fundamental agency policy.

b. Personal commitment to and support
oI EEO by the head-of the SHA.

‘c. The requirement that speclal afiirma-
tive action be taken throughout the agency
to overcome the effects of past diserimina-
ton.

d. The requirement that the EEO program
be a goal setting program with measurement
and evaluation factors similar to other ma-
jor agency programs.

e. Equal opportunity in all employment
practices, including (but not limited to)
recruiting, hiring, transfers, promotions,
fraining, compensation, benefits, recognition
(awards), layoffs and other terminations.

1. Responsibility for positive aflirmative
action in the discharge of EEQ programs, in-
cluding performance evaluations of man-
agers and supervisors in such functions, will
be expected of and shared by all management
personnel.

g. Accountability for action or “Inaction in
the area of EEO by management pérsonnel.

2.~-Publicize the affirmative action plan. a.
Internaily: (1) Distribute written communi-
cations from the head of the SHA.

(2) Include the AAP and the EEO policy
statement in agency operafions manugl.

(3) Hold individual meetings with man-
agers and supervisors to discuss the program,

their individual responsibilities and to review,

progress,

(4) Place Federal and State EEO posters on
bulletin boards, near time clocks and in per-
sonnel offices.

(5) Publicize the AAP in the agency news-
letters and other publications. -~

(6) Present and discuss the AAP as a part
of employee orlentation and all tralning
programs,
(7) Invite employee organization repre-
sentatives to cooperate and assist in develop-
ing and implementing the AAP;]

b. Externally: Distribute the -AAP- to
minority groups and women’s organizations,
community action groups, appropriate State
agencies, professional organizations, etc.

3. Develop and implement specific pro-
grams to eliminate discriminatory barriers
and achieve goals. a. Job structuring and
upward mobility: The AAP should include
specific provisions for:

(1). Perlodic classification plan reviews to
corfect inaccurate position-descriptions and
to ensure that positions are allocated to the
appropriate classification.

(2) Plans to ensure that all qualification
requlrements are closely job related.

{3) Efforts to restructure jobs and estabe
lish entry level and {rainee positions to *
facllitate progression within occupational
areas.

~(4) Career counseling and guldance to
employees.

(5) Creating career development plans for
lower grade employees who are underutilized
or who demonstrate potential for advance-
ment. ~.

(8) Widely publicizing upward mobllity
programs and - opportunities within each
work unit and within the total organiza-
tiohal structure.

“b. Recruitment and placement. The AAP
should includs specific provisions for, but
not necessarfly limited to:

%
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(1) Actlve recrultment efforts to support
and supplement those of the central percon-
nel agency or department, reaching nil ap-
propriate sources to obtain qualified employ=
ees on a nondliscriminatory basls.

(2) Maintalning contacts with organiza-
tions representing minority groups, women,
professlonal socletles, and other gources of
candidates for technleal,. professionnl and
management level positions.

(3) Ensuring that recruitment ifterature
Is relevant to all employees, including mi-
nority groups and women.

{4) Reviewing and monitoring recruit-
ment and placemen} procedures o a3 to
assure that no discriminatory practices exist.

(5) Cooperating with management and
the central perconnel agency on the revlew
and valldation of written tests and other
selection devices.

(6) Analyzing the flow ot nppucants
through the selection and appointment proc-
€s3, including an analytical review of rea-
sons for rejectlons.

(7) MNonitoring the placement of employ-
ees to ensure the assignment of work and
workplaco on o nondiceriminatory basis.

¢c. Promotions. The AAP should include
specific provisions for, but not necessarily
limited to:

1. Establishing an agency-wide merit pro-
motlon program, including a merit promo-
tion plan, to provide equal opportunity for
all persons based on merit and without re-
gard to race, color, religion, sex or nntionnl
origin,

2, Monlitoring the operation of the merit
promotion program, including a roview of
promotion” actions, to assure that require-
ments, procedures and practices support EEO
program objectives and do not have a dis-
criminatory impact in nctual operation.

3. Establishing skills banks to match em-
ployeo skills with avatlable job advancement
opportunities,

4. Evaluating promotion criteria (super-
visory evaluations, oral interviews, written
tests, qualification standards, ete.) and their
use by selecting officlals to identify and
eliminate factors which inay lead to im-
proper *“selectlon out" of employees or appl-
cants, particulactly minorities and women,
who traditionally have not had access to
better Jobs. It may be appropriate to require
selecting officlals to submit a written justifie
cation when well qualified persons are passed
over for upgrading or promotion,

5, Assuring that all job vacancles are
posted conspicuously and that all employees
are encouraged to bid on all jobs for which
they feel they are qualified.

6. Publiclzing the agency merit promotion
program by highlighting breakthrough pro-
motions, i.e. advancement of minorities and
women to key jobs, now career helghts, ete.

d. Training. Tho AAP should include
specifio provisions for, but not necessarily
Umited to:

(1) Requiring managers and supervicors
to participate in EEO semlnars covering the
AAP, the overall EXO program and the ade
m.lmstmtlon of ths policles and procedures
.Incorporated therein, and on Federal, Stato
and locsal laws relating to EEO,

(2) Training in proper interviewing tech-
niques of employees who conduct employ-
ment selection interviews,

(3) Training and education programs de-
signed to provide opportunities for
employees to advance in relation to the
present and projected manpower needs of
the agency and the employees’ career goals,

(4) The roview of profiles of training
course participants to ensure that training
opportunities are being offered to all ell-
gible employees on an equal basis and to
correct any inequities discovered.

o. Layofls, recalls, discharges, demotions,
and disciplinary actions. The standards for
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declding when a percon chall be terminated,
doemoted, dlsciplined, lald off or recalled
chould be the came for all employees, in-
cluding minorities and females. Seemingly
neutral practices should be reexamined to
see i thay have a disparate effect on such
groups. For example, if more minorities and
females are belng 1ald off because they were
the last hired, then, adjustments should be
made to acsure thet the minority and female
raties do not decreace because of these
actlons.

(1) When employees, particularly minori-,
tles and females, are disciplined, Iald off,
diceharged or downgraded, it i3 advisable
that the actions be reviewed by the AA
Officer before they become final.

(2) Any punitive actlon (l.e. harassment,
terminations, demotlons), taken as a result
of cmployees filing discrimination com-
plnints, 1s fllezal,

(3) The Iol!owing records should be Ekept
to monitor this area of the internal EEO
program:

On all termlnations, Including layofis and
dlscharges: indicato total number, name,
(home addrezs and phone number), employ-
meant date, termination date, recall rights,
cex, raclal/ethnic identification (by job cate- -
gory), type of termination and reason for
termination.

On all demotions: indicate total number,
name, (home address and phone number),
demotlon date, tex, raclal/ethnic identifica-
tlon (by job category), and reason for
demotlon.

On all recalls: indicate total number, name,
(home address and phons number) recall
date, cox, and racial/ethnic identification (by
Job catezory). .

Exit Interviews should be conducted with
employces wwho leave the employment of the

£. Other personnel actions. The AAP should
include specific provislons for, but not neces-
sarily limited to:

(1) Acsuring that information on EEO
counseling and grievance procedures Is easily
available to all employees.

(2) A system for processing complamts al-
leging discrimination because of race, color,
religion, eex or natfonal origin to an im-
partial-body.

(3) A system for processing grievances and
appeals (lL.e, disciplinary actions, adverse ac-
tions, adverse action appeals, ete.) .

(4) Including in the performance apprais-
al system a factor to rate manager’s and
supervisors’ performance in the
f:ao program responsibilities assigned. to

hem,

(6) Revlowing and monitoring the per-
formante appralsal program periodically to
determins its objectivity and effectiveness.

(6) Ensuring the equal avallabllity of em-
ployee benefits to all employees.

4, Progrem evaluation. An internal report-
ing system to continually audit, monitor and
evaluate programs 13 essentlal for & success-
ful AAP. Therefore, a system providing for
EXO goals, timetables, and periodic evalua-
tlons nceds to be established and imple-
mented, Conslderation should be given fto
the following actions:

8. Defining the major objectives of EEOC
program evaluation.

b. Tho evaluation should be directed
toward results accomplished, not only at ef-
forts made. i

¢. The evaluation should focus attention
on assesslng the adequacy of problem ident!-
flcation in the AAP and the extent to which
tho specific action steps in the plan provide
solutions.

d. Tho AAP should be reviewed and eval-
uated at least annually, The review and
oraluation ures should include, but
1ot be limited to, the following:
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(1) Each bureau, division or other major
component of the agency should make an-
nual and such other periodic reports as are
needed to provide an accurate review of the
operations of the AAP in that component.

(2) The AA Officer should make an an-
nual report to the head of the SHA, con-
taining the overall status of the program,
results achieved toward established objec-
tives, identity of any particular problems

- encountered and recommendations for cor-
rective actions needed.

e. Specific, numerical goals and objectives
should be established for the ensuing year.
Goals should he developed for the -SHA as
& whole, as well as for each unit and each-
Job category. _

III. Employnient statistical data. A. As a
minimum, furnish the most recent data on
the following:

1. the total population in the Stafe,

2. the total labor market in State, with a
breakdown by racial/ethnic identification
and sex, and

*3. an analysis of (1) and (2) above, in
connection with the avafilability of person-
nel and jobs within SHA's.

B. State highway agencies shall use the
EEO-4 Form in providing current work force
data. This data shall reflect only State de-
partment of transportation/State highway
department employment.

»
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(Do not include elected/appointed officials. Blanks will be counted as zero)

-1. FULL TIME EMPLOYEES (Temporary employees not included)*

-

» ANNUAL . MALE . FEMALE .
= SALARY SPAN. SPAN.
89 wiite | suack | surname | ASIAN | ARER A orre | owanre | stack [summamg | ASAN | amie §
82 (oo Thovsondt) et | amez. | “wio. | asur. | o, | OTHER
6 A 8 C D E F G H ] J K L
1. 03139
Wiz 4059 .
3;3_ 3 _—6079
§§ 4. 8099
$215 100129
556 1301se
212 60240
8. 250PLUS .
9. 0.1.39
10. 4059
2 u.__eore
Sz_’ 12. 8099
8 P3._ 100129
o 114 130159 )
-4
& 5. 180249
16, 250 PLUS
17. 0139
184059
'czn 19. 6079
«<
S o soss
Z Jan__ 100129
g 130159
3. 160249 .
24. 250 PLUS
25. 0139
6. 4050
W [z s0ze
Zype  s0es
§§ 29.  10.0.129
gw 30130159 .
1 14.0-249
32, 250 PWUS

33 Q139 -

w34 4059
’ ‘é‘ 35. 6079
<OJ35. 8099 =
- 27] 0
Sgpr. 100129 «
Qs 130159
130, 160-249

40. 250 PLUS

1. 0138
42.  4.0-59
o<{43.__6079
51 8]
= l4d. 8099
e WS
O ls._ 100129
48,  13.0-159 -
47, 16.0-249
48. 250 PLUS

BEOC FORM 164, MAY 73

P

FEDERAL REGISTER, \iQL.'41, NO. 133—FRIDAY, JULY 9, 1976



28276

RULES AND REGULATIONS

D. EMPLOYMENT DATA AS OF JUNE 30 (Cont.)

{Do not include elected/appointed officials. Blanks will be.counted as zero)

1. FULL TIME EMPLOYEES (Temporary employees-not included)

MALE

FEMALE

ANNUAL
SALARY
(tn thousands
000}

JOB
CATEGORIES

SPAN.
BLACK | SURNAME
- AMER,

C

WHITE

AMER.

AMER.
IND.

OTHER

F

WHITE

SPAN,
SURNAME
AMER,

H 1

BaCK

ASIAN
AMER.

J

AMER.
IND.

OTHER

49. 0.1-3.9

50. 4.0-59

51, 8.0-7.9

52 8.0-9.9

53. - 10.0-12.9

. SKILLED CRAFT

54, 130159

16.0-24.9
250 PLUS

55,
56,

57,  0.1-39

58, 4.0-59

59. 6079

60, 8.0-9.9

81, 10.0-129

SERVICE/
MAINTENANCE

62, 130159

63,
“‘

16.0-24.9
25.0 PLUS

TOT, FULL TIME - CoL.
TOTALS

—

2. OTHER THAN FULL TIME

EMPLOYEES (include

iemporg

ry employees)

1. OFFICIALS / ADMIN.

2. PROFESSIONALS

3. TECHNICIANS

beon 5 emacd

4. PROTECTIVE SERV.

5. PARA-PROFESSIONAL

6. OFFICE / CLERICAL

7. SKILLED CRAFT -

- dioma

8. SERV. / MAINT.

CoL.
TOTALS
—>

TOTAL OTHER

N\

3. NEW HIRES DURING FISCAL YEAR - Permanent fuil time only
- {Omit this section in 1973)

1. OFFICIALS | ADMIN.

2, PROFESSIONALS

3. TECHNICIANS

4. PROTECTIVE SERV.

5. PARA-PROFESSIONAL

6. OFFICE { CLERICAL

7. SKILLED CRAFT

8. SERV. { MAINT. -
TOT, NEW HIRES }

TOTALS

- [FR Doc.76-19882 Filed 7-8-76;8:45 am]
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Title 45—Public Welfare

CHAPTER X—COMMUNITY SERVICES
ADMINISTRATION

.. [CSA Insfruction 6710-3a]

PART 1067—FUNDING OF COMMUNITY
ACTION PROGRAMS

CSA Procedures for the Federal Project

Notification and Review System (PNRS)

Nore~This document Is identic-~ to FR
Doc. 76-19302 (41 FR 27359, July 2, 1976)
except for the Appendix, which was omitted
in the original publication.

The purposes of this subpart are to
implement checkpoint coordination pro-
cedures required. to achieve the inter-
governmental and infer-agency coordi-
nation required by OMB Circular A-95,
Part I; to inform grantees of the recent
changes to A-95 and provide them with
copies of the revised Circular; and to
require submission of and provide details
on the use of the new form SF 424, Fed-
eral Assistance.

Interim regulations were filed in the

" PEDERAL REGISTER on February 27, 1976.

Comments were invited and CSA re-
ceived comments from four CSA grant-
ees, one clearinghouse, and the Office
of Management and Budget. As a re-
sult the following substantive changes
have been made to the interim regula-
tions: (1) Applicability (Exceptions):
T&TA grants for purposes of staff de-
velopment and management improve-
ment will be excepted from the A-95
process but T&TA. grants for program-
matic support will be covered; (2) re-
search grants funded under cwrrently
covered programs will be covered by
A-95 and therefore reference to “re-
search” has been deleted from the list of
exceptions; (3) use of OEO Form 394
has been extended fo the administering

 offices when the office determines that

applicant’s comments are not being cir-
culated to all appropriate public and
private agencies; (4) a section has been
inserted clarifying who must notify
clearinghouses; (5) all grantees are be-
ing requested on 2. one-time basis only—
regardless of whether or not they are
applying for program year fundings or
are covered by A-95—to submit a com-
pleted SF 424; and additional instruc-
tions for completing the SF 424 when ap-
plying for a CSA grant have been de-
veloped and are hereby being published.
Tt should be noted that these regulations
implement Part I only of OMB Circular
A-95. CSA in the near future will review
Part IV to determine applicability to
its grantees and will publish a policy
statement on Part IV if warranted.

Effectwe date: July 2, 1976.

SAMU'EL R. MARTINEZ,
Director.

45 CFR Part 1067, Chapter X is amend-

ed by adding a new subpart as follows:

Subpart—CSA Procedures for the Federal ProJect
Notification and Review System (PN| NRS)

Sec.

1067.10-1 Applicability.

1067.10-2 Policy,

1067.10-3 Responsibilities.

v

RULES AND REGULATIONS

Sec.
1067.104
1067.10-6

Procedures.

CSA grantoe participation in A-95
coordination process.

Section 712—On-golng and pest-
grant coordination.

1067.10-7 SF 424—Availabllity.

APPENDIX .

AvrHonrry: Sec. 603, 78 stat, 530; (42 US.0.
2042).

Subpart—CSA Procedures for the Federal
l(’;gqject) Notification and Review System

§ 1067.10-1 Applicability.

(a) Title1I:

(1) This subpart is applicable to appli-
cations* for grants under sections 221,
222(a) (5), (1), (12) and 231 of the Com-
munity Services Act of 1974 (CFDA Nos.
49.002, 49.005, 49.010, 49.014, and 49.013
r&spectweLv) when t.he {unds are admin-
istered by the Community Services Ad-
ministration.

(i) *ExcepTioNs: applications from
Federally-recognized Indian Tribes; and
applications or portions of applications
for funds under the above-mentioned
Sections when such funds are for gen-
eral administration; training and tech-
nical assistance for staff development
and/or management improvement; and
evaluation.

(b) Title VII:

(1) 'This subpart in its entlrety is ap-
plicable to applications** or portions of
applications** requesting funds under
the following sections of Title VII (CFDA
No. 49.011) for the purposes specified:

(1) Section 747. Planning Grants.

(i) Section. 712. Investment capital
(budget category 2.56) for specific “‘com-
munity development programs"” (as de-
fined in CSA Instruction 6158-3), and
“training, public service employment,
and social service programs" (as defined
in CSA Instruction 6158-3).

(2) Only §§ 1067.10-6 and 1067.10-4(d)
are applicable to applications*® or por-
tions of applications** requesting funds
under the following section of Title VII
for the purpose specified:

(1) Section 712. Administrative costs
(all budget categories other than 2.5) , in-
vestment capital for specific ‘business
development programs"” (as defined in
CSA Instruction 6158-3), or investment
capital unearmarked at time of applica-
tion to specific ventures. -

(3) **ExceprroN: Applicatlons from
Federally recognized Indian Tribes.

§1067.10-2 Policy.

(a) CSA will not approve any requests
for initial funding, refunding, or major
changes in work program or level of
assistance from any applicant unless the
applicant follows the Project Notification
and Review System (PNRS) procedures
(See § 1067.10-4) for all programs iden-
tified in § 1067.10-1.

(b) In the past OEO Form 394 has
been used by Title IT grantees to check-
point with local agencies and officials and
with SEOOs. Since an active A-95 review
process is & direct duplication of the
Form 394 checkpoint procedure, the
Form will no longer be required where

1067.10-6
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there Is an areawlde clearlnghouse unless
the CSA administering office determines
that the applicant’s comments are not
belng circulated to all appropriate public
and private agencles in which case the
administering office may require addi-—
tlonal check-pointing through continued
use of Form 394. Also, Title IT grantees
who wish to continue additional coordi-
nation activities with local agencies and
local units of government may continue
to use the Form 394 on an optional basis.

(c) Effective with the issuance of this
Instruction, all applications submitied to
CSA will be required to have a SF 424 as
a coversheet. (See § 1067.10-4). In addi-
tion the SF 424 may be used as the initial
notification to clearinghouses where
clearinghouses do not require their own
forms. (See § 1067.10-4(a).)

§1067.10~3 Recsponsibilities.

(a) State Governments and Governors.
State governments and Governors may
designate State and/or areawide clear-
inghouses which, among other things,
perform functions relating to the coordi-
nation of Federal grant program plaps.
(The Office of Management and Budget
(OMB) has issued, and will periodically
update, a directory listing of these desig-
nated clearinghouses.)

(b) Clearinghouses. The areawide and
metropolitan clearinghouse(s) inform
specific local governments and agencies,
including CSA grantees if they have so
requested (see §1067.10-5) and public
agencles charged with enforcing or
furthering the objectives of State and
local civil rights laws, of any proposed
projects from other agencies which would
have an impact on their programs. Also,
State clearinghouses notify state agen-
cies, such as SEOOs, of any proposed’
projects which would affect their state-
wide plans and programs.

(c) Applicants/grantees. Applicants
are required to notify the clearing-
house(s) of the State(s) and either the
areawide or the metropolitan area clear-
inghouse(s) in which the project is to be
located of their intent to apply for CSA
funds.

(@) Community Services Adminisira~
tion—(1) CSA Headquarters is responsi-
ble for informing grantees and prospec-
tive grantees of the current requirements
to notify clearinghouses.

(2) CSA Regional and Headguarters
Administering Offices are responsible for
assuring tha

($)) Grantees are advised of new or re-
designated State and/or areawide clear-
inghouses;

(1) Grantees seeking initial funding
are informed of A-95 requirements and
provided coples of SF 424 at the time CSA
indlcates its willingness to conslder their
applications;

i) - Each application has recelved
clearinghouse review where such review
is required;

(v). Each application Is accompanied
by a completed (Sections I and II) SF
424;

(v) Clearinghouses are notified within
seven work days of any major action
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taken.on an application that has been
reviewed by the clearinghouses; and

(vl) The appropriate State and area-
wide clearinghouses have been notified
of any application from federally-recog-
nized Indian tribes upon its receipt,

§1067.10-4 Procedures.

(a) Applicant Notification to Clearing=-
houses of Intent to Apply—(Q1) Who
Must Nolify Clearinghouses, Applicants
for CSA funds who are seeking initial
funding or program year refunding for
programs covered by A-95 must provide
notification of intent to apply to the ap-
bropriate clearinghouses. In addition

any grant action made subsequent to a

program year refunding which is a major
change to the work program and/or a
substantial infusion of additional Federal
funds in the initial application or is a
new project not previously submitted to
the clearinghouse also must comply with
the notification procedures.

(2) Timeframe. (1) Applicants must
simultaneously notify both State and
area-wide clearinghouses of their intent
to apply for CSA funds at least sixty days
before the anticipated date of the sub-
mission of the final funding application
to CSA. This 60-day lead time is neces-~
sary to allow each clearinghouse 30 days
to consult with State and local agencies
and regional/local - governments that
may be affected by the proposed project,
and to submit written comments on the
proposal to the applicant; and an addi-
tional 30 days, if a clearinghouse chooses,
to review the final completed funding
application.

(i) For applicants seeking initial
funding, notification to the clearing-
house will only begin after CSA indicates
its willingness to consider applications
(development of an application may be
requested simultaneously or at some fu-
ture date). For grantees requesting re-
funding, initial notification should fol-
low immediately upon receipt of the pro-
gram and funding guldance or other no-
tice from CSA that it is willing to con-
sider refunding. B

(i) OMB Circular A-95 contains a
provision allowing Federal agencies to
request procedural variations from nor-
mal review processes under certain efr-
cumstances, CSA wil make use of this
provision on & case-by-case basis.

(3) How. () Many -clearinghouses
have developed notification forms and
instructions, Where such forms exist ap-
plicants shall use them to notify clear-
inghouses?

i) Where clearinghouses do not re-
quire use of their own forms or formats,
applicants have the option of submitting
one of the following to the clearing-
houses. However, as the SP 424-must ac-

1In accordance with OMB Circular A-85
(Revised) private non-profit spplicants are
not required to include confidential informa-~
tion concerning the financial status or struc-
ture or the personnel of thelr agency even
though this information might be required
to be sent to CSA as part of. the funding
Process.

FEDERAL
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company every application submitted to clearinghouse an initinl notification of
CSA it is assumed that most applicants 4ts intent to apply for CSA funds and
will use the SF' 424 as Notice of Intent submitted only & completed application,
to Apply. . the clearinghouse shall have a full 60

(A) SF 424, Federal Assistance, with days to review and submit comments on
Section I completed PLUS a statement as the application. *
to whether environmental impact in- (3) 1t should be noted that areawide
formation will be required; OR clearinghouses must submit to applicants

(B) A summary of the following: any written comments received from

(1) Identity of the applicant agency; other jurisdictions or agencies or parties

(2) Geographic coverage of the pro- when the comments are at variance with
gram proposed; the clearinghouse comments., They also

(3) A brief description of the proposed must list others who were solicited and
program including type; - from whom they recelved comments,

(4) Purpose; (d) Submission of SF 424's and Clear-

(5) General size or scale; inghouse Comments to CSA. Beginning

(6) Estimated cost; " with the effective date of this Instruc-

(7) Beneficiaries; or tion, the applicant will submit to the

(8) Other characteristics which will appropriate CSA Reglonal or Headquar-
enable the clearinghouse to identify ters administering office a SF 424 with
agencies of & State or local government each application for initial funding, pro-
having plans, programs, or projects that gram year refunding, major change to
might be affected by the proposed work program and/or level of Federal
programs; X - assistance, and new projects regardless

(9) A statement as to whether envi- of whether or not the program 1s covered
ronmental impact information willbere~ by the A-95 process. Grant applications
quired; will be unacceptable if not accompanied

(10> The Federal program title and. by the completed SF 424. (See Appendix
number -and agency under which assist- for a copy of SF 424 with instructions for
ance will be sought as indicated in the completion including instructions spe-*
Iatest “Catalog of Federal Domestic As- cifically designed for applicants for CSA
sistance”; and funds).

(11) The estimated date the applicant (1) For programs not covered by the
expects to formally file its funding re~ A-95 process or for which CSA has re-
quest. : ceived an exemption, the applicant will

(b) Review by Clearinghouses of Noii- complete information required in Section
fication, (1) ‘The clearinghouse may I of the SF 424 and indicate**not appli-
notify the epplicant, within 30 days of cable” in Section II, Item 22.b.
receipt of notice, of its own or other (2) For programs covered by the A-96
State or local interests. During this peri- process, thé applicant will complete all
od_differences may arise between clear- information required in Sections I and IX
inghouses or particular State agencies or of SPF 424 and attach any comments or
local governments as to the merit and/or recommendations received from the
designation of the planned project. The clearinghouse(s) along with n statement
clearinghouse may work with the appli~ that such comments have been consld-
cant in the resolution of any problems. ered prior to submission of the applica-
If differences arenot resolved, the clear- tion. In addition, the applcant will in-
inghouse may inform the applicant of its clude in Section IV of SF 424 a position
desire to review, and its intention to pre- statement on any conflicts that have not
pare comments to accompany, the com- been resolved between the clearinghouses
pltitze)d iundliing t?.pplicfationéf . and the applicant.

pplications for refunding not  yop_ 3¢ would be in the applicant's best
submitted to or acted on by CSA WHhIN 1400 o Retily GEA. tmesiatoly 16 an
one year after completion of clearing- ‘comments have been received or aro antlo-
house review will be subject to rereview ipated which recommend not funding the
upon request of the cl;:z.rmghou;;et. 74 application.

(¢) Submission of the Completed Ap- -
plication.tq theClearinghouse. (1) ‘When dex(li:eAflgtlxif ag?t?f tm%?v?d?ba?ﬁfﬁe
within the initial 30 day period the clear- clearinghouses have been given an oppor-

inghouse slgns off or indicates that it 400 review the application will be

has no comments regarding the proposed
project, the applicant may proceed to returned to the applicant to comply with

A-95 procedures.
submit the final funding application to - .
CSA without; further delay. In such cases , A If 8 clearinghouse has recomt
the applicant is not required to submit mended against approval of & projcc
a copy of its funding spplication to the because it conflicts with or duplicates

another Federal or federally assisted
ey~ prolec, tho mamlnitering oo wil con-

(2) However, if within the initial 30 sult with the agency assisting the refer-

enced project prior to acting if the ad-
day period the clearinghouse asks to re- ministering office plans to recommend
view the final application, the applicant approval of the project.
will submit a copy of the funding appli- (i) CSA will not accept the grant for
cation to the clearinghouse. In such processing until the clearinghouse coms«
cases, the clearinghouse(s) shell have an ments have been received or until the
additional 30 days to submit their formal final 30 day period has elapsed.
comments on the subject appHcation. If. (e) Notification to Clearinghouscs by
the applicant falled to submit to the CSA of Major Grant Actions. (1) Within

-
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seven working days of any major action
taken on an application, i.e. award, re-
.jection, deferral, return for amendment,
or withdrawal, the appropriate CSA
Regional Office or Headquarters office
will notify the clearinghouse(s) which
reviewed the application. In addition if
a clearinghouse recommended against
_ the funding of the application and CSA

has decided to’ award the grant, CSA will

include in Section IV of SF 424 g state-
ment of explanation to the ‘clearing-
house.

(2) CSA will notify the clearing-
house(s) by completing -Section III of
the SF 424 and returning the form, along
with any-explanatory attachments, to
the clearinghouse(s).

§1067.10-5 CSA' grantee participation
- in A-95 coordination process.

Since OEO Form 394 is no longer re-
quired, CSA reminds those SEOOs who -
currently are not receiving applications
for CSA-funded programs for review
through the clearinghouse, that they
inform the clearinghouse of their inter-
est in receiving these applications for
review. CSA grantees, particularly CAAs
and SEQOs, should actively seek to re-
view, in addition, applications for Fed-
eral assistance from other agencies in
their clearinghouse area for programs
included in the A-95 process. (See at-

.tachments C and D to Circular A-95),

- Review of notifications and applications
for Federal funds shodld be directed to
those programs which could have an
impact on the poor.

§ 1067.10-6 Section 712—0On-going and
post-grant coordination.

(a) Because of the nature of the Sec-
{ion 712 Special Impact Program and the
funding process followed by CSA’s Office
of Economic Development for community
development corporations (CDCs) under
Section 712, there is limited opportunity
for, or value to, clearinghouse review of
CDC grant applications prior to funding
by CSA and, therefore, the A-95 process
is applicable only to certain Title VII
grants. (See § 1067.10-1). For example:

(1) Once a CDC has received its initial
funding from CSA through a planning
grant (which is subject to clearinghouse
review), the basie issue of the communi-
ty’s need for the CDC has been resolved.
‘Therefore, subsequent refundings of the
CDC’s central administrative budget are
exempted from clearinghouse review.

(2) Since CDCs are refunded for two-
year periods, much of the investment
capital funding requested in refunding
applications is not earmarked to specific
ventures; only in the subsequent: two
years, following grant approval, are spe-
cific plans for most ventures developed
and submitted to CSA for approval. Ac~
cordingly, there is little in the CDC's in-
vestment capital budget for clearing-
houses to_review prior to grant approval.

(3) The bulk of the CDC’s proposed

'RULES AND REGULATIONS

ventures, whether specified in the refund-
ing application to CSA or identifled and

“developed after grant approval, fall into

the “business development program’
category, and are accordingly exempt
from clearinghouse review because of
their proprietary nature. Most of the
feasibility data for such ventures,
whether submitted to CSA as part of a
refunding application or subsequently,
could not be released to the clearing-
houses.

(b) Accordingly, only that small por-
tion of a CDC’s refundlng application
which is earmarked for specific ventures
irx. the “community development” and
“training, public service employment,
and social services" categorles is appro-
priate for review by the clearinghouse
prior to funding

(c) Even some data related to com-
munity development ventures, such as
land acquisition plans and costs are ex-
empted from clearinghouse review due to
the proprietary nature of the data.

(d) Despite such limitations, it ic the
policy of CSA that CDCs coordinate their
programs with local governments and
related private agencles and organiza-
tions, and that CDCs develop meaningful
mechanisms with their local clearing-
houses for insuring such coordination on
an ongoing basis., Such coordination
should include, at & minimum, (1) pe-
riodic -discussions of the CDC's overall
program and objectives, and (2) appro-
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priate reviews, prior to CSA release of
funds (though generally not prior to
grant approval) , of non-proprietary ven-
ture plans.

(e) Each CDC, includinz planning
grantees, must include in its next funding
applcation submitted to CSA affer 60
days from the effective date of this sub-
part, a copy of an agreement signed by
the CDC and the appropriafe areawide
or metropolitan clearinghouse(s) “which
specifies how this required ongoing and
post-grant coordination shall be imple-
mented. All future grant applications
and post-grant venture feasibility pro-
posals must include evidence that the re-
quired coordination, as provided in the
signed agreement, has in fact taken
place.

§1067.10-7 SF 4"4—-—&\mlnbility.

An initial supply of SP 424, Federal
Assistance, will be distributed to all
grantees, Xt should be nofed that CSA has
overprinted the SF 424 to provide addi-
tional information for use of its grantees
and administering offices. Therefore sup-
plies of SF 424 should be acquired from
CSA only. When the initial supply has
been exhausted additional forms may be
obtained by writing to: CSA Publications
and Distribution Center, 5458 3rd Street
NE, Washington, DC 20001.

Arrerorx—SP 424, Federal Assistance (in-
cluding general instructions for completion
and cdditional instructions for applying for
C3A funds).

3

GENERAL INGTRUCTIONS
This is a multi-purpose standard form. Firgt, it will be used by applicants as a required

Zacesheet for preapplications and applications cubmitted in accordance with Federal Man-
agement Clrcular 74-7. Sccond, 1t will be used by Federal agencles to report to Clearinghouses
on major actions taken on applications reviewed by clearinghouses in accordance with OLEB
Circular A-95. Third, it will be uced by Federal agencles to notify States of grants-in-aid
awarded in accordance with Treasury Clrcular 1082. Fourth, it may be used, on an optional
basis, as a notification of intent from applicants to clearinghouses, as an early initial notice
Federal assistance is to be applied for (clearinghouce procedures will govern). .

Arrricant Procoounesd Fo SzerionN I

Applicant will complste all items in Eection X, I an ftem {5 not applicable, write “NA”. If
additional space is needed, incert an asterlsk “¢*, ond use the remarks section on the back of
the form. An explanation follotes for each item:

Additionel instructions when applying for
Junds from Community Services Adminis-
tration

Preapplication~—~To ba checked only: (1)
Yhe nsubmitting propozals to CSA under
competltive process; or (2) when applicant
i3 not currently funded by CSA and is sub-
mitting o prospectus.

Application ~To be checked: (1) When sub-
mitting application for refunding; or (2)
submitting an initial application, upon of~
flclal notice from.CSA that it is interested
in considering applications or upon direct
invitation from CSA.

Notification of tntent—To be checked by ap-
plicant when form is used as clearlnahome
notiftication.

Report of Federal action.—To be checked by
appropriate CSA office when form fsused as
notification to SCIRA’s and/cr to reviewing
clearinghouses of major actions taken.

2a. Applicant's own control number if de- Incert grantes number if current CSA
slred. grantee. If new, leave blank,

Item No.and general instructions

1. Mark appropriate box, Preapplication and
application guidance is {n FA(C 74-T7 and
Federal agency program i{nstructions. Noti-
fication of intent guidance is in Circular
A-95 and procedures from clearinghouce,
Applicant will not use “Report of Federal
action” box,
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2b. Date sec. I Is prepared.-.

3a. Number assigned by State clearinghouse,
or if delegated by State, by areawlide clear-
inghouse. All requests to Federal agencies
must contain this identifier if the program
is covered by Circular A-95 and required
by applicable State/areawide clearinghouse
procedures. If in doubt, consult your clear-
inghouse.

3b. Date applicant notified of clearinghouse
identifier.

4a~4h. Legal name of applicant/reciplent,
name of primary organizational unit
which will undertake the assistance ac-
tivity, complete address of applicant, and
name and telephone number of person
who can provide further information
about this request.

6. Employer identification number of ap-
plicant as’ assigned by Internal Revenue
Service,

6a. Use Catalog of Federal Domestic Assist-
ance number assigned to program under
which assistance is requested. If more than
1 program (e.g., joint funding) write mul-

Self-explanatory.
Do.
Do. N
Do.

Seo attachment B to this’instruction (CSA
Instruction 6710-3a) for appropriate cata-
log number. If more than 1 program insort
multiple and enter in blocks under “For

tiple and explain in remarks. If unknown;~_ us® with multiple programs only” the

cite public law or U.S. Code.

6b, Program title from Federal Catalog, Ab-
breviate If necessary.

e

7. Brief title and appropriate description
of project. For notification of intent, con-
tinue In remarks section if necessary to
convey proper description.

8. Mostly self-explanatory. City includes
town, township, or other municipality.

9, Check the type(s) of assistance requested.
The definitions of the terms are: ¢

A, Basic grant. An original request for

*  Federal funds. This would not include
eny contribuffon provided under a
supplemental grant.

B. Supplemental grant. A request to in~
crease & baslc grant in certain cases
where the eligible applicant cannot
supply the required matching share of
the basic Federal program (e.g., grants
awarded by the Appalachian Reglonal
Commission to provide the applicant
a matching share).

C. Loan. Self-explanatory.

D. Insurance. Self-explanatory.
E. Other. Explain on remarks page.

10. Governmental unit where significant and
meaningful impact could be observed. List
only largest unit or units affected, such as
State, county, or city. If entire unit af-
fected, list it rather than subunits.

11, Estimated number of persons directly

benefiting from project.

catalog number for each program for which
funds are being requested.

See attachment B to this instruction (CSA
Instruction 6710-3a) for program title, If
more than one program, insert multiple
and in sec. IV, “For use with multiple pro-
grams only” enter title of each program as
used in the catalog (attachments B) for
which funds have been requested.

Enter title for each program for which funds
ake being requested and describe each.

-

If applicant is currently designated a Com-
munity Action .Agency, regardless of
whether it is private, public, or statewide
public, the program indicator will beo H.
In addition, public applicants should enter
appropriate political subdivision under K.

If CDC enter K in box and insert Community
Development Corporation under K.

Enter A for all financial assistance requested
from CSA except if i1t is in the form of
loans under title VII.

Self-explanatory.

/

Enter C when requesting financial assistance
for loans under tifle VII,
Self-explanatory.
Do. .
Do.
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12, Use sppropriate code letter, Definitions
are:

A. New. A submittal for the first time for

" *a new project. *

B. Renewsal. An extenslon for an addi-
tional funding/budget period for s
project having no projected comple-

“tion date, but for which Federal sup-
port must be renewed each year.

Do. .

Enter B for refundings of grants which have
no termination date on 314.

.

C. Revislon. .A modification to project Enter C when there is a change in work pro-
nature or scope which may result in gram resuliing in a budget change requir-

Tunding change (increase or decrease).

ing a form 314.

D. Continuation. An extension for an Enter D for projects with termination dates

additional funding/budget perlod for

s7hich will bo extended and for which addi-

a project the agency initinlly agreed to tional funds will be provided.

Tund for a definite number of years.
E. Augmentation, A requirement for ad-
" ditional funds for a project previously
awarded funds in the same funding/
budget perlod. Project nature and
scope unchanged,

Self-explanatory.

13. Amount requested or to be contributed g, Enter total Federal funds belng requested

during the 1st funding/budget period by
each contributor. Value of in-kind contri-
butions will be included. If the action is o
change in dollar amount of an existing
grant (a revision or augmentation), indi-
cate only the amount of the change. For
decreases inclose the amount in parcn-
theses. If both basic and supplemental
amounts are included, breakout in re-
marks, For multiple program funding, uce

from CSA for duration of project as indi-
cated in items 16 and 17, e.g. full program
year. If Federal funds requested include
more thahi 1 program, complete item 13,
eec. IV, “For use with multiple programs
only.”

b. Enter non-Federal share required regard-
less of contributor. Do not adjust for
anticlpated swwalver of tho non-Fed
chare, ™ T~

totals and show program breakouts in ¢, Enter funds from State only if project is

remarks. Item definitions: 133, Amount
requested from Federal Government; 13b,
amount applicant will contribute, 13ec,

Jointly fundcd.
a. Enter funds from local unit of government
only if project 15 Jointly funded.

-~ amount from State, if applicant 13 not o  e. Enter funds. from private organizations in

State; 13d, amount from local govern-
ment, if applicant s not a local govern-
ment; 13¢, amount from any other sources,
explain in remarks.
14a. Self-explanatory.

or outslde of tho community, e.g. chambers
of commerce, foundations, only if project is
Jointly funded.

Self-explanatory.

14b. The district(s) where most of actunl Enter only thozo Congresslonal Districts

work will be accomplished. If citywids or
Statewide, covering several districts, write
citywide or Statewide.

15. Complete only for revisions (item 12c),
or augmentations (item 12¢).

where tho profect will operate regordless
of thoe overall coverage of the applicant.

Eelf-explanatory.

16. Approximate date project expected to CAA'%G: PY fundingc—Enter beginning date

begin (usually assoclated with estimated
date of avallability of funding).

17. Estimated number of months to com-
plete project after Federal funds aro
avaflable.

of program ycar, Other than PY fundings——
Enter beginning date chown on OEO Form
419, item 10,

CDC's and other applicants—Enter beginning
date of propoced funding perlod as shown
in item 338, form 325,

CAA’s: PY fundings—Enter the number of
months covered by the beginning and end-
ing dates on OEO Form 419, item 4. Other
than PY fundings—Enter the number of
months covered by the beginning and end-
ing dates on OEO Form 419, {tem 10,

CDC's and other applicantc—Enter number
of months covered by the bepinning and
ending dates in item 3.8, form 325, .
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18. Estimated date preapplication/applica-
tlon will be submitted to Federal agency
it .this project requires clearinghouse re-
view. If review not required, this dafe
would usually be same as date in item 2b.

19. Existing Federal identification number it
this i1s not a new request, and directly re-
lates to a previous Federal action. Other-
wise write NA.

20. Indicate Federal agency to which this
request Is addressed. Street address not re-
“quired, but do use ZIP.

21 Check gppropriate ‘box as to whether
sec. IV of form contains remarks and/or
additional remarks are attached.

Self-explanatory.

If current CSA grantee, insert grantee num-
ber. Otherwise, insert ‘NA’.

Enter name-and address of appropriate Com-
munity Services Administration admin-
istering office.

Self-explanatory.

APPLICANT EROCmURES FOR SECTION II

Applicants will always complete items 23a, 23b, and 23c. If clearinghouse review Is re-
quired, item 22b must be fully completed.-An explanation follows for each item:

f

Item No. and general instruétions

22b. List clearinghouses to which submitted

and show in appropriate blocks the status
of their responses. For more than 3 clear-
inghouses, continue in remarks section, All
written comments submitted by or
through clearinghouses must be attached.

23a. Name and title of authorized represen-
tative of legal appHcant.

23b. Self-explanatory =
23¢, Self-explanatory

Norte—~Applicant completes, only Secs. I
and II. Sec. III is completed by Federal agen-

cles.

Additional instructions when applying for
funds from c’omm.unity Services Admin-
istration

If project not covered by A-96 insert A-96
not applicable.

If current CAA or CDC, name of board,
chairperson. For other applicants name and
title of officlal authorized to acept grant.

Do.
Self-explanatory.
Note.—See Sec. IV if multiple program.

. FEDERAL AGENCY PROCEDURES FOr SECTION III
1f ‘applicant supplied information in Sections XI-and II needs o updating or adjustment

- to fit the final Federal action, the Federal agency will complete Section III only. An explana-

tlon for each item follows: ‘

N -~

Item No. and general instructions
24. Executive .department or independent
agency having program administration re-
sponsibility.
25. Self-explanatory
26. Primary organizational unit below de-
partment level having direct program man-
agement responsibility.

-~
y

27, Office directly monitoring the program.-.

28. Use to identify nonaward actions where
Federal grant identifier in item 30 is ‘not
epplicable or will not suffice, -

29. Complete address of administering office
shown in item 26.

30. Use to 1dentify award actions where dif-
ferent from. Federal application identifier

in item 28. s

81. Self-explanatory. Use remarks section to
amplify whore appropriate. i

->

Additional instructions when applying for
funds from community services adminis-
tration

Insert Community Services Administration.

Self-explanatory.

Headquarters: Insert Office of Economic De-
velopment, Office of Operations, etc., as
appropriste.

Regional offices: Insert the appropriate re-
gional designation, e.g. Region I, Boston.

Headquarters: Enter unit within the oflico
noted in item 26 which has primary man-
agement responsibility.

Regional offices: Enter the appropriate unit
to which field staff is assigned, o.g. Flold
Operations Division.

Self-explanatory.

Address of appropriate regional or head-
quarters office.

Insert grantee number, fund source codo,
fiscal year, and grant action number, e.g.
12085-F~76-03 except for refects, deferrals,
and withdrawals in which case it should
be left blank., .

Self-explanatory. -

\
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82. Amount to be contributed during the
first funding/budget period by each con-
tributor. Value of in-kind contributions
will be included. If the action is a change
in dollar amount of an existing grant (a
revision or augmentation), indicate only
the amount of change. For decreases, en-
close the amount in parentheses. If both
basic and supplemental amounts are in-
cluded, breakout in remarks, For multiple
program funding, use totals and show pro-
gram breakouts in remarks, Item defini-

- tions: 32a, amount awarded by Federal
Government; 32b, amount applicant will
contribute; 32¢, amount from State, if ap-
plicant is not a State; 32d, amount from
local government if applicant is not o local
government; 32e, amount from any other
sources, explain in remarks.

33. Date action was taken on this request...

84. Date funds will become avallableoa.o-_.

35. Name and telephons number of agency
person who can provide more information
regarding this assistance.

36. Date after which funds will no longer be
available.

37. Check appropriate box as to whether sec.
IV of form contains Federal remarks and/
or attachment of additional remarks,

38. For use with A-95 action notices only,
Name and telephone of person who can
assure that appropriate A-95 action hag
been taken. If same as person shown in
item 35, write same; if not applicable,
write NA.

REGULATIONS

Complete only if funds are obligated by this
grant actlon. If funds obligated are other
than total approved for project duration,
o.g. funds obligated on quarterly rather
than annual bas!s, insert asterisk and in-
dicatoe in footnote the number of months
of the project the obligated funds will
cover,

Enter obligation date as Indicated on CSA
¥orm 314, item 4.
Effective date of the grant as indicated on
CSA Form 314, item 3.
- E.g., fleld reprecentative or project manager,

Enter date shown in col, 12, CSA Form 314.
If no entry in col 12, compute date by
using the effective date (item 3, CSA Form
314) and the planned minimum, number
months funding provided (item 13, CSA
Form 314).

Self-explanatory.

Enter same Information as entered in col. 35
or NA if application not covered by A-95
process.

. SECTION IV—REMARKS
To be used by grantee to explain to CSA any conflicts with clearlnghouses which have not

been resolved.

To be used by CSA administering offices in issuing statement of explanation to clearing-
houses on action taken which 1s in opposition to that recommended by clearnghouse(s),

For Uss Wrra Murririe Procnans ONLY

If application covers more than one program opplicant will ill in infermation under “Pro-
posed Funding” in the same manner as that provided in item 13 except it will be broken
down into programs, Likewise the CSA administering office will AAll in information under
“Funding” in the same manner as that provided in item 32 but also broken dowm into
programs,
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OMB Approval No. 20-R0218

ER OF PERSONS
BENEFIT!NG

FEDERAL ASSISTANCE 2 Apput. | & HOMRCR vl
. caNT's o _
1. TYPE (] PREAPPLICATION APPLL b. DATE 1DENTE B. DATE Year month day
‘CATION Year month day
ACTION [~} APPLICATION 19 FIER ASSICHED 19

,‘,%;'k a0+ ] NOTIFICATION OF INTEHT ()23 R IS

boz) {7 REPORT OF FEDERAL ACTION Blank

4, LEGAL APPLICART/RECIPIENT . 5.. FEDERAL EMPLOYER IDENTIFICATION NO,

a. Applicant Name H

b, Organization Unit : - 6

¢, Street/P.0, Box_ x PRO- 8. NUM3ER | | [ l |1 J

d. City : o Counly ¢ ‘:":‘ b TINE

T

f, State H . & 2P Cedo: Federal

h. Contact Person (Nams Catalog)
= & telephone No.) 2 .
2 { 7, TITLE AND DESCRIPTION OF APPLICANT'S PROJECT 8. TYPE OF APPLICANT/RECIPIENT
5 A-State H-Community Astlon Ageney
ul - Higher Ecucational Institulion
= C J~ Indlan Tribe
§ District K-Other (Specify):
= E-City
3 e Pornste
g nﬁfs!rlct Enler appropriale leller E]

t
T - 9. TYPE OF ASSISTANCE
- A-Basic Grant D-Insurance
=z B-Supplemental Grant E-Othor Enter ™
g - C-Loan priate c;“x‘?:rh) Er_—]
g 10. AREA OF PROJECT IMPACT (Names of cities, conunties, 11, ESTIMATED NUM- 12, TYPE OF AP?LICATION
) Statvs, ete.) Al ©C tatl

B-Renewal D-Continuation *
o Enter appropriate lefter D

13, PROPOSED FUNDING 14. CONGRESSIONAL DISTRICTS OF:

15. TYPE OF CHANGE (For 12s or 1£s)

FEDERAL REGISTER, VOL. 41, NO. 133—FRIDAY,

s FEDERAL | § 03] 8 APPLICANT b. PROJECT Dollars  F-Other (Specify):
b, APPLICANT 00 . D-Decremss,
16, PROJECT START, 17. PROJECT Resiiation

& STATE 091 ™ DATE Year month day DURATION Enter ap, (TT]

d. LOCAL .00 19 Months priate luucr(n)

e. OTHER KAR:S ESETE%%TﬁgT%?;f%JO Year month day {19. EXISTING FEDERAL IDENTIFICATION NUMBER

f. TOTAL $ .00 FEDERAL AGENCY p 19 .

20, FEDERAL AGENCY TO RECEIVE REQUEST (Newme, City, State, ZIP code) 21. REMARKS ADDEO

{7 Yes [ No @

22, 8. To the best of By hmvlodn and bclhl, b. 1f required by OMB Circular A-95 this was submitted, nmut s ine Nore. Responee
H data In thls therein, %o appropriate clearl and all aponte attaned
g THE trus and correct, the document has buu
= APPLICANT | duly hori. by the body of D . D
= | CERTIFIES | the applicant and the spplicant will comply | (1)
E|THATS | with the attached sswraaces 2 the ssiit-| [w| 0
I ance Is approved, @ O O
—_ 23. s, TYPED N/JAE AND YITLE B, SIGNATURE ¢ DATE SICMED
g CERTIFYING] . Yeer month day
5 REPRE- -

SENTAYIVE

24, AGENCY NAME 25. APPLICA: Yesr month day

RECEIVED ' 19
. 27. ADMINISTRATIVE OFFICE 28, FEDERAL APPLICATIO
- 26, ORGANIZATIONAL UNIT P ARRL 10N
o
E ODDRESS 30. FEDERAL GRANT
; 29, ADDRI IDENTIFICATION
§ 31, ACTION TAKEN |32 FUNDING Xear month day 34. Yeer month day
U

§ s AWARDED 8. FEDERAL $ 00 | 33, ACTION DATE 19 ARYING

P T 5% S, YO8, FERTIE B 36 o s i
% [ ¢ RETURNED FOR | e. STATE 20 DATE 19
= AMENDMENT | 4, rocaL 00 37. REMARKS ADDED
g [3 <. DEFERRED o, OTHER .00
2|0 & WITHDRAWN f.  TOIAL 3 00 [} Yes {JNo

. . (g tsking above action, meats roceived from dmlnm b, FEDERAL AGENCY A~95 OFFICIAL

38 . t.lcu:d. Itngz:n mp:si ﬂuﬂmr provisions of Fart 1, ONB Cm:ulu A-95, (Name and Selephons no,)

FEDERAL AGENCY | it bes besn of 13 paing : *

A~95 ACTION

424-101 . ~ STANDARD FORM 424 PAGE 2 (10-75)

Prescrided.by GSA, Felderal Management Cirewlar 74-7
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SECTION IV-REMARKS (Pleaterefesence theproper ficmnumber from SectionsT, 1 or 1Y, if cpplicchls)

FOR USE WITH MULTIPLE PROGRAMS ONLY (Az & breakout of [tems 6, 13 ead 32)

6. PROGRAM PROGRAM PROGRAM PROGRAM TOTAL

2. Cet. Ho. ‘$ N SR

. Prog. Title AR
{Abtreviase) B L T

Prog. Acer. o ¥ g

13. PROPOSED FUNDING

2 Federal s .00]s 00]s J00]s ) .08 s .50

b, Applicoay .00 .00 .00 .00 .03

C. Stote .00 .00 0 .00 .00

d. Local 00 .00 00 00 .00
€. Other i .00 .00 .00 W00 |- .02

. TOTAL {s. .00 |S .00]s .cols L2108 00

32, FUNDING

2, Federst 1§ .00 ls .00]s 00]s .00 s KT

b. Applicent .00 .00 .00 .0 .00

€. Stote .00 . .00 .00 .0 .00

d. Locol <00 00 00 K) «£0

e, Other . . 00 .00 «00 L0 €3

£ TOYAL {S .00 s Lols - S00]s Lols .00

NOTE: Place an asterisk (*) aext to Program Account Now 5f project i3 not subject to A+95.

[FR Doc.76-18945 Filed 7-8-76;8:45 am]

STANDARD FORM-424 ®AGE 2 (10~75)
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Title 7—Agriculture

CHAPTER IX—AGRICULTURAL MARKET-
ING SERVICE (MARKETING AGREE-
MENTS AND ORDERS; FRUITS, VEGE-
TABLES, NUTS), DEPARTMENT OF
AGRICULTURE

[Lemon Reg. 47]

PART 910—LEMONS GROWN IN
CALIFORNIA AND ARIZONA

Limitation of Handling

This regulation fixes the quantity of
California-Arizona lemons that may be
shipped to fresh market during the
weekly regulation period July 11-17, 1976.
It is issued pursuant to the Agricultural
Marketing Agreement Act of 1937, as
amended, and Marketing Order No. 910.
The quantity of lemons so fixed was ar-
rived at after consideration of the total
available supply of lemons, the quantity
of lemons currently available for market,
the fresh market demand for lemons,
lemon prices, and the relationship of sea-
son average returns to the parity price
for lemons. -

§ 910.347 Lemon Regulation 47.

(a) Findings. (1) Pursuant to the mar-
keting agreement, as amended, and
Order No. 910, as amended (7 CFR Part
910), regulating the handling of lemons
grown in California and Arizona, effec-
tive under the applicable provisions of
the Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601-
674), and upon the basis of the recom-
mendations and information submitted
by the Lemon Administrative Committee,
established under the said amended mar-
keting agreement and order, and upon
other available information, it is hereby
found that the limitation of handling of
such lemons, as hereinafter provided,
will tend to effectuate the declared policy
of theact,

(2) The need for this regulation to
limit the quantity of lemons that may be
marketed during the ensuing week stems
from the production and marketing situ-
ation confronting the lemon industry.

(1) The committee has submitted its
recommendation with respect to the
gquantity of lemons it deems advisable to
be handled during the ensuing week.
Such recommendation resulted from con-
sideration of the factors enumerated in
the order. The committee further reports
the demand for lemons is good early this
week. Average £.0.b. price was $6.19 per
carton the week ended July 3, 1976, com~
pared fo $6.20 per carton the previous
week., Track and rolling supplies at 180
cars were down 50 cars from last week.

(ii) Having considered the recommen-
dation and information submitted by the
committee, and other avallable informa-
tion, the Secretary finds that the quan-
tity of lemons which may be handled
should be fixed as hereinafter set forth.

(3) It is hereby further found that it is
impracticable and contrary to the public

interest to give preliminary notice, en-~.

gage in public rule-making procedure,
and postpone the effective date of this
regulation until 30 days after publication
hereof in the FEpERAL REGISTER (5 U.S.C.

RULES AND REGULATIONS

553) because the time intervening be-
twyeen the date when information upon
which this regulation is based became
available and the time when this regula-
tion must become effective in order to
effectuate the declared policy of the act
1S insufiicient, and a reasonable time is
permitted, under the circumstances, for
preparation for such effective time; and
good cause exists for making the provi-
sions hereof effective as hereinaiter set
forth. The committee held an open meet-
ing during the current week, after giving
due notice thereof, to consider supply
and market conditions for lemons and
the need for regulation; interested per-
sons were afforded an opportunity to
submit information and views at this
meeting; the recommendation and sup-
porting information for regulation dur-
ing the period specified herein- were
promptly submitted to the Department
after such meeting was held; the pro-
visions of this regulation, including its
effective time, are identical with the
aforesaid recommendation of the com-
mittee, and information concerning such
provisions and effective time has been
disseminated among handlers of such
lemons; it is necessary, in order to ef-
fectuate the declared policy of the act, to
make this regulation effective during the
period herein specified; and compliance
with this regulation will not require any
special preparation on the part of per-
sons subject hereto which cannot be com-
pleted on or bhefore the effective date
hereof. Such committee meeting was held
on July 6, 1976.

(b) Order. (1) The quantity of lemons
grown in California and Arizona which
may be handled during the period
July 11, 1976, through July 17, 1976, is
hereby fixed at 280,000 cartons.

(2) As used in this section, “handled”,
and “carton(s) " have the same meaning
as when used in the said amended mar-
keting agreement and order.

(Secs. 1-19, 48 Stat. 81, as amended; 7 T.8.C.
601-674.)

Dated: July 8, 1976.

CHARLES R. BRADER,
Acting Director, Fruit and Veg-
etable Division, Agricultural
Marketing Service.

[FR Doc.76-20817 Filed 7-8-76;11:46 am]

fiime Reg, 6]
PART 911—LIMES GROWN IN
FLORIDA

Limitation of Handling

This regulation fixes the quantity of
Florida limes that may be shipped to
fresh market during the weekly regula-
tion period July 11-17, 1876. It is issued
pursuant to the Agricultural Marketing
Agreement Act of 1937, as amended, and
Marketing Order No. 911. The quantity of
limes so fixed was arrived at after con-
sideration of the total available supply of
Florida limes, the quantity currently
available for market, lime prices, and the
relationship of season average returns to
the parity price for Florida limes.

§911.306 Lime Regulation 6.

(a) Findings. (1) Pursuant to the mar-
keting agreement, as amended, and Or-
der No. 911, as amended (7 CFR Parl
911; 37 F.R. 10497), repuldting the han-
dling of limes grown in Florida, effective
under the applicable provisions of the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601-674),
and upon the basis of the recommenda~
tions and information submitted by the
Florida Lime Administrative Committee,
established under the said amended mar-
keting agreement and order, and upon
other available information, 1t 1s hereby
found that the limitation of handling of
such limes, as hereinafter provided, will
tend to effectuate the declared policy of
the act.

(2) The need for this regulation to
limit the quantity of limes that may be
marketed during the ensuing week stems
from the production and marketing
situation confronting the Florlda lime
industry.
< (1) The committee has submitted its
recommendation with respect to the
quantity of imes which it deems advisa-
ble to be handled during the succeeding
week. Such recommendation results from
consideration of the factors enumerated
in the order. The committee further re-
ports the fresh market demand for limes
continues good, with f.0.b. prices steady.
Fresh shipments for the weeks ended
July 3, 1976, and June 26, 1976, wero
21,539 bushels and 36,593 bushels, respec-
tively.

(il) Having considered the recom-
mendation and information submitted
by the committee, and other available in-
formation the Secretary finds that the
quantity of limes which may be handled
should be fixed as hereinafter set forth.

(3) It is hereby further found that it
is impracticable and contrary to the pub-
lic interest to give preliminary notice, en-
gage in public rulemaking procedure, and
postpone the effective date of this repu-
Jation until 30 days after publication
hereof in the FepEral Rec1sTER (5 U.S.C.
553) because the time iIntervening be-
tween the date when information upon
which this regulation is based became
available and the time when this regulan-
tion must become effective in order to ef-
fectuate the declared policy of the act i3
insufficient, and & reasonable time is per-
mitted, under the clrcumstances, for
preparation for such effective time; and
good cause exists for making the provi-
sions hereof effective as hereinafter seb
forth. The committeo held an open meet-
ing during the current week, after glving
due notice thereof, to consider supply
and market conditions for Florlda limes,
and the need for regulation; interested
persons were afforded an opportunity to
submit information and views at this
meeting; the recommendation and sup-
porting information for regulation dur-
ing the period specifled herein wero
promptly submitted to the Department
after such meeting was held; the provi-
sions of this regulation, including its ef-
fective time, are identical with the afore-
sald recommendation of the committee,
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and information concerning such provi-
sions and effective time has beexr dis-
seminated among handlers of such limes;
it is necessary. in order to effectuate the
declared policy of the act, to make this
regulation effective during the period
herein specified; and compliance with
this regulation will not require any spe-
cial preparation on the part of persons
subject hereto which. cannot be com-~
pleted on or before the effective date
hereof. Such committee meeting was held
on July 6, 1976.

(b) Order. (1) The quantity of limes
grown in Florida which may be handled
during the period July 11, 1976, through
July 17, 1976, is hereby fixed at 35,000
bushels.

(2) As used in this section, “handled”
and “limes” have the same meaning as

. when used in said amended marketing
agreement -and order, and “bushel”
means 55 pounds, of limes.

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601674y

Dated: July 6, 1976. -

CHARLES R. BRADER,

Acting Director, Fruit and Veg-
etable Division, Agricultural
Marketing Service.

[FR Doc.76-19969 Filed '7-8-76;8:45 am],

—

([Peal-‘ Reg. 6]

PART 917—FRESH PEARS, PLUMS, AND
PEACHES. GROWN IN CALIFORNIA.

Eimitation of Shipments

This regulation requires that, during
the period July 12, 1976, through Au-
gust 20, 1976, California Bartlett, Max-
Red Bartlett, and Red Bartlett variety
-pears shipped in interstate or intrastate
commerce grade at least U.S. Combina-
-tion, with not less than 80 percent grad-
ing at Ieast U.S. No. I grade. It also re-
quires thaf such pears be not smaller
than size 165 as verified by 12-pound
randam samples which must contain not
more than 43 pears. Containers of all
-pears, as defined in the marketing order,
must be marked with the name of the
variety or, if the variely is not known,
the words: “unknown variety.” The reg-
ulation contains the same gradeand con-
- tainer marking requirements as were in
effect for the 1975 crop. This regulation
. supersedes Pear Regulation 5 which
. would have been effective: through July
31, 1976. This regulatory action is nec-
essary to- assure the shipment of only
those pears: which will be of suifable
quality and size in the interest of con-
sumers and producers.
- Findings. (I). Pursuant to the market-
ing agreement, as amended, and Order
No. 917, as amended (7 CFR Part 917;
41 FR 17529) ,regulating the handling of
fresh pears, plums, and peaches grown
- in California, effectivé under the applica-
ble- provisions of the Agricultural Mar-
keting Agreement Act of 1937, as
amended (7 U.S.C. 601-674), and upon
the basis of the recommendations of the
Pear Commodity Committee, established
undér the aforesaid amended marketing

~ ~-
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agreement and order, and upon other
available Information, it is hereby found
that the limitation of shipments of pears,
as hereinafter provided, will tend to ef-
fectuate the declared policy of the act.

(2) This action reflects the Depart-
ment's appraisal of the need for regula-
tion, and of the crop and current and

§ 917440 PcarRegulation 6.

Order. (2) Pear Regulation 5 (40 FR.
32110) is hereby terminafted as of the
effective datehereof.

(b) During the period July 12, 1976,
through August 20, 1976, no handler shall
ship:

(1) Bartlett or Max-Red (Max-Red

prospective market conditions. Ship- -Bartlett, Red Bartlett) varieties of pears
ments of pears from the production area rhich do'not grade at least U.S. Combi-
are expected to begin on orabout July 12, nation, with not less than 80 percent,
1976. The grade and size requirements py count, of the pears grading at least
provided herein are designed to prevent U.S.No.I;

the handling, on and after July 12, 1976, (2) Any box or container of Bartlett
of any pears which do not comply with - or Max-Red (Maxz-Red Bartlett, Red"
such requirements, so as to provide con- Bartlett) varieties of pears unless such
sumers with good quality fruit, consistent pears are of a size not smaller than the
with the overall quality of the crop, while size Imown commercially as size 165; or

,July 12, 1976.

improving returns to preducers pursuant
to the declared policy of the act. The con~
tainer marking requirements, included
herein, are necessary to assure that con-
tainers are properly marked as to variety
for inspection identification.

(3) It is hereby further found that it
is impracticable, unnecessary, and con-
trary to the public interest to give pre-
liminary notice, engage in public rule-
making procedure, and postpone the ef-
fective date of this regulation untfl 30
days after publication thereof in the
Feperan ReGISTER (5 U.S.C. 553) in that,
as hereinafter set forth,, the time inter-~
vening between the date when informa-
tion upon which this regulation is based
became available and the time when this
regulation must hecome effective in order
to effectuate the declared policy of the
act is insufficient; a. reasonable time is
permitted, under the circumstances, for
preparation for such. effective time; and
good cause exists for making the pro-
visions. hereof effective not later than
A reasonable determina-~
tion as to-the supply of, and the demand
for, such pears must await the develop~
ment of the crop thereof, and adequate
information thereon was not available to
the Pear Commodity Committee until
June 30, 1976, on which date an open
meeting was held, after giving due notice
thereof, to consider the need for, and the
extent of, regulation of shipments of such
pears. Interested persons were afforded
an opportunity to submit information
and: views dt this meeting; the recom-
mendation angd supporting information
and regulation during the period spec-
ified herein were promptly submitted to,
the Department after such meeting was
held; shipments of the current crop of

such pears are expected to begin. on or -

about the effective date hereof; this reg-
ulationr should be applicable to-all such
shipments in order to effectunte the de-
clared policy of the act; the provisions of
this regulation are identical with the
aforesald recommendation of the com-

(3) Any box or container of pears of
any variety unless such hox or container
is stamped or otherwise marked, in plain
sight and in plain letters, on one outside
end withh the name of the variefy, if
Imown, or when the variety isnot knavmn,
the words “unknown variety.”

(¢c) Definitions. (1) Terms used in the
amended marketingagreement and order
shall, when used herein, have the same
meaning as Is given to the respective
term in said amended marketing agree-
ment and order.

(2) “Size known commercially as size
165" means a size of pear that wilt pack
@ standard pear box, packed in zccord-
ance with the specifications of a stand-
ard pack, with 165 pears and that = 12-
pound randomx sample, representative
of the size of the pears in the box or
container; contains not more than 43

pears.

(3) “standard pear box™ means the
container so designed in Section 1387.11
of the Regulations of the California De-
partment of Food and Agriculture. -

(4) *“U.S. No. 1,” “U.S. Combination”
and “standard pack’ shall have the same
meaning as when used in the Unifed
States standards for Pears (Summer and
Falh), 7 CFR51.1260-51.1280.

{Seco. 1-19; 48 Stat. 31, as amended; TT.SC.
601-674.)
Dated: July 7, 19176. -
CHARLESR. BRADER,
Acting Director, Fruit and Veg-
elable Division, Agriculturel
Marketing Service.. -
[FR Doc.76-19570 Piled 7-8-76:8:45 am]

CHAPTER XIV—COMMODITY CREDIT
CORPORATION;,
AGRICULTURE

SUBCHAPTER B—LOANS; PURCHASES, AND
OTHER. OPERATIONS

PART 1438—NAVAL STORES

Subpart—1976 Gum Naval Stores Loan
and Purchase Program.

mittee; Informationxr concerning such e rezulations appearin i -
provisions and effective time: has been parTéx which w;se publishématthij)m}i?ﬁ
disseminated among handlers of such 29813, are revised to read gs follows,
pears; and compliance with the pro- effective as to 1976-crop gum naval
visions of this regulation will not require stores. The material previously appear-
of handlers any preparation therefor ing in this subpart remains in foll forve
which cannot be completed by the effec- and effect as ta the crop years to which
tivetimeheredf. : it was applicable.
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A new § 1438.1645 has been added to /cuted, and has not breached his obliga-

the regulations to cover CCC purchases
of eligible rosin, Section 1438.1646 now

covers the personal liability of a pro--

ducer.

As the market price for crude pine gum
has substantially declined and the 1976
program is being instituted after April 1,
the beginning of the harvest season, it is
essential that detailed operating pro-
visions of the program be put into effect .
on the earliest possible date. Accordingly,
it is found and determined that compli-
ance with the procedure for notice of
proposed rulemaking and public partici-

pation would be impracticable and con- .

trary to the public interest. Therefore,
these regulations are issued without
compliance with such procedure. -

Subpart—1976 Gum Naval Stores Loan and
Purchase Program
Sec. 3> -
1438.1636 General statement and adminis-
tration,
Definitions.
Loan to ATFA.
Advances to producers.
Rate of advance to producers
Maturity of loan. -
Redemption by ATFA.-
Net gains,
Right of CCC upon maturity.
1438.16456 Purchases by the CCC,
1438.1646 Personal llability.

AvuTHorITY: Sec, 4(d), 62 Stat. 1070 (15

1438.1637
1438.1638
1438.1639
1438.1640
1438.1641
1438.1642
1438.1643
1438.1644

" U.B.C. T14b); secc. 5(a), 62 Stat. 1072 (15

U.S.C. Ti14c); and secs. 301, 401, 63 Stat. 1053,
1064 (7 U.S.C. 1421, 1447).

Subpart—1976 Gum Naval Storés Loan
and Purchase Program .

§ 1438.1636 General statement and ad-
ministration,

Commodity Credit Corporation (here-
inafter referred to as CCC) will make
loans on and purchase of eligible naval
stores available' to producers during the

calendar year 1976 through the Ameri- -

can Turpentine Farmers Association Co-
operative (hereinafter referred to as
ATFA), under the terms and conditions
described in these regulations. The
Grains, Oilseeds and Cotton Division
(GOC Division), ASCS, will supervise
the administration of the program and
the ASCS Data Systems Field Office
(DSFO) will perform the accounting
functions.

§ 1438.1637 Definitions.

(a) “Eligible producer” means a pro-<
ducer who (1) is a member of ATFA in
good standing under membership re-
quirements approved by CCC (no pro-
ducer who is otherwise eligible may be
excluded from membership in ATFA),
(2) is a participant in the Naval Stores
Conservation Program for 1976 or other-
wise follows one or more forestry con-
servation practices established by State
and Fedetral Forestry services, as defer-
mined by ATFA, (3) has made satisfac-
tory arrangements to pay any indebted-
ness to the U.S. Department of Agricul-
ture or any of its agencies, as evidenced
by the debt records maintained by the
Agficultural Stabilization and Conserva-
tion County Committees of the U.S. De-

partment of Agriculture, and (4) has ex-

tions under, the Producer’s Marketing .

Agreement (ATFA Form 1—1976), or
any other similar agreement,

(b) “Eligible naval stores” means eli-

gible rosin and the rosin content of ell-
gible oleoresin.

(¢) “Eligible oleoresin” means crude
pine gum (oleoresin) (1) which was pro-
duced in 1976 in the United States by an
- eligible producer, (2) which is free and
clear from all liens and encumbrances,
(3) the rosin confent of which has not
been theretofore delivered for an ad-
vance under this or any similar program,
(4) in which the beneficial interest is
and always has been in the producer, and
(5) which will yield rosin of the grades
and quality preseribed in paragraph ()

- of this section.

(d) “Eligible rosin” means gum rosin
which (1) was processed by the Olustee
or & similar method from eligible oleo-

resin, (2) grades “K” or bebter, (3) is

free and clear from all liens and encum-

" brances, (4) has not previously beenr

pledged for a loan under this or any

" similar program, and in which the bene-

ficial interest is and always has been in
the producer: Provided, That when a
producer’s eligible oleoresin in commin~
gled in the processing operation with
oleoresin produced in the United States..
by other producers, the rosin tendered for
advance by the producer, as representing
the processed equivalent of his eligible
oleoresin, will be deemed to be, if other-
wise ehglble, eligible rosin producéd by
such producer, (5) is packed to a net
weight of 517 pounds, in eligible metal
drums, (6) is transparent, (7) is free
from visible foreign materials and con-
tains no extraneous matter resulting
from chemical or other treatment of
the rosin, or of the oleoresin or the trees
from which it came, and (8) conforms
as to softening point to not less than
Federal Specifications LII-R-626b, to
wit: 158° Fahrenheit (American Society
for Testing and Materials Method No.
E-28-67N). Rosin must be federally
graded, inspected and weighted or the
weights checked by Federal Inspectors
employed or licensed by CCC.,

(e) “Eligible metal drums” means
drums conforming to the specifications
for metal drums approved by CCC,, ob-
talnable from and on file in the office of
ATFA.,

§ 1438.1638 - Loan to ATFA.

Under a Loan Agreement, CCC will
make g loan to ATFA which will enable
ATFA to make loan advances to eligible
producers on. eligible naval stores. As
security for such loan, ATFA will pledge
such naval stores to CCC. CCC has the
right to establish a maximum aggregate
disbursement at any time upon written

‘notice to ATFA, but no such limitation

shall apply with respect to naval stores
tendered to ATFA by producers prior
to such notice. The loan will be in an
amount equal to (a) the amount of the
Ioan advances made by ATFA to pro-
ducers, except that the lo?.n will be made
only on full drums of eligible naval

stores, (b) the administrative arld oper<"
ating expenses, approved :by CCC, in«
cuwrred by ATFA ‘in making advances
available to producers, and in the han«
dling, preservation, and redemption of
pledged naval stores, and (c¢) storage
charges or other charges on pledged
naval stores up to the time of acquisition
of title thereto-by CCC. The loan by CCC
to ATFA. shall bear interest at the rate of
seven and one-half (73%) percent per
annum or such other rate as may be de-
termined applicable by CCC to 1976 loans,

§ 1438.1639 Advances to producers,

ATFA will make advances to cligible
producers on eligible naval stores only
when such naval stores have been ()
processed (except where CCC and ATFA
defermine that unprocessed rosin content
in oleoresin may be offered for advance),
(b) placed in storage in the custody of
an approved warehouseman who has en-
tered into and is fully complying with a
Warehouse Agreement (ATFA Form 2—
1976) with ATFA, or in the custody of
ATFA acting under a Storage Agree-
ment with CCC, and (¢) offered for an
advance on a Producer’s Offer (ATFA
Form 4) by the producer of the oleoresin
placed in storage or the oleoresin, the
resin content of which has been placed
in storage. The date of such offer, unless
a first offer and dated not later than
August 1, 1976, shall be not later than
thirty days from the date of delivery of
the oléoresin to a processor, but in no

event later than December 31, 1976, No .

warehouseman will be authorized to store
pledged unprocessed rosin except upon

. approval by CCC of ATFA’s written rec-

ommendation therefor and written dem«
onstration by ATFA that there exists an
immediate and substantial need for such
storage. If there are any lens or encum-
brances on the naval stores offered for
advance by a producer, proer waivers
are required on a Lienholders’ Waiver
and Agreement (ATFA Form 3). All
processing charges, including tho cost
of the eligible metal drums for rosin, and
all storage and other warehouse chatges
to the date of tender for advance, will
be borne by the producer,

§1438.1640 Rate of advance to pro«

dt'xcers.

ATFA will make advances to eligible
producers on eligible rosin or the rosin
content of eligible oleoresin, based on the
‘support level of $63.10 per standard bar-

“rel (435 lbs, net welght each) of oleo-

resin, processed basis. Although no ad-
vance is made on turpentine, an allow-
ance is made for the estimated 1976
market value of the turpentine content
in a barrel of oleoresin in determining the
advance rate for rosin or rosin content.
The loan rates on rosin are $16.00 for
grade WG, $16.75 for grades X and WW,
$15.60 for grade N, $15.20 for grade M,
and $14.75 for grade X, per hundred
pounds net, packed in eligible metal
drums. ATFA will make advances fo any
eligible producer on the basis of the ap-
plicable advance rafes in effect on the
date of the applicable Proditcers’ Offer,
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§1438.1641 Matuity of Ioan.

The loan made by CCC to ATFA will
be due and payable uponr demand.

§1438.1642 Redemptionmby ATFA.

ATFA’s right to redeem naval stores
pledged by ATFA to CCC shall be subject
to the terms and conditions of the Loan
Agreement. and. any amendments there-~

_to. Redemption shall be made upon ap-
plication to CCC therefor, prior to ma-
turity of the loan, and upon payment of

"~ the redemption cost. The redemption
cost will be determined by CCC and will

. be the amount outstanding under the
T.oan Agreement, including any unpaid
accrued expenses and charges, plus inter-
est applied ratably to the naval stores
to be redeemed.’ Any naval stores re-
deerned will not be thereafter eligible for
loan. )

§ 1438.1643 Net gains.

ATFA will disburse in cash on a fair
and-equitable basis to participating pro-
ducers all net gains, less cost of disburse-
ments, resulting from ATFA’s sale of re-
deemed naval stores, unless a disposition
other than cash dishursement has been
approved by CCC. For example, when net

_.gains are insufficient to justify disburse-
ment expense, ATFA may upon request
{0 and approval of CCC,.utilize such net
gains for and in behalf of all of its pro-
ducer-members.

§ 1438.1644 Right of CCC upon ma-
tarity, - :

Upon maturity and nonpayment of the
- Ioan, CCC will take title to any unre-
deemed naval “stores, without a sale
thereof, and CCC will have no obliga-
tionr to pay or account to ATFA for any
"market value which such naval stores
may have in excess of the amount of
- the loan, plus interest and charges.

§ 1438.1645 Purchases by the CCC.

(a) Sales. ATFA-may sell to CCC any
or all eligible rosin which is produced
from 1976 crop crude pine gum, on which
it has made advances to the producers,
and which is not security for a CCC sup-
port loan: Provided, That ATFA must
have executed and delivered to the GOC
Division, prior to December 31, 1976, a
Purchase Agreement (Form CCC-614),
indicating the approximate amount
ATFA will sell to CCC. Delivery points
for purchases from other than ‘approved
warehouse storage shall be limited to
those approved by the GOC Division. The
rates at which CCC will purchase eligible
rosin from ATFA will be the same as the
rates at which ATFA could have ob-
tained a loan from CCC -on such rosin.

(b) Delivery Period. ATFA must make

" delivery of the rosin it desires to sell to
CCC not later than December 31, 1977.
§1438.1646 Personal liability.

Any fraudulent representation by

ATFA or the producer in the program
- documents will render it or him subject

to criminal prosecution under applicable
.law and personally liable for the amount

RULES AND REGULATIONS

by which the proceeds recelved upon the
disposition of the naval stores involved
are less than the amount of indebtedness
incurred by ATFA with respect to such
naval stores.

Effective date: July 9, 1976.
Signed at Washington, D.C., on July 8,
1976.
KenNneTR E. FRICR,

Ezxeculive Vice President,
Commodity Credit Corporction.

[FR Doc.76-20135 Filed 7-8-70;10:50 am]

CHAPTER XVIl—RURAL ELECTRIFICATION
~ADMINISTRATION
PART 1701—PUBLIC INFORMATION

REA Bulletins; Revision of REA Specifica-
tion D10 for Distribution Transformers

Appendix A to Part 1701, Title 7, 1s
hereby amended to provide for the re-
vision of Specification D-10, “Specifica~-
tions for Rural Distribution Trans-
formers (Overhead Type),” included in
REA Bulletin 44-1, “Specifications and

.Standards for Materinls and Equip-

ment.”
In accordance with proposed rule-

_making procedures, the propesed revi-

sion of Specification D-10 was published
in the FepERAL REGISTER on March 5,
1976, (41 FR 9556). Interested persons
were given 30 days in which to submib
written dataviews,.or comments. The
public comments received and the con-
sideration of them by REA are as fol-
lows:

1. Comment: A commenter mentioned
that transformers larger than 50 kVA
are used and that the size range of the
specification should be increased to
167 KVA.

Response: No change was made in the
specification. These specifications are in-
tended to cover frequently used trans-
formers for rural residential use. Cer-
tain uses will call for transformers be-
yond the scope of this specification.

2. Comment: Several commenters ob-
jected to the provision for taps in dual
voltage. .

Response: The provision for taps in
dual voltage transformers was intended
to be permissive and not mandatory. The
provision for taps in dual voltage trans-
formers has been dropped.

3. Comment: A commenter suggested
that nominal secondary voltages other
than 120/240 volts be included.

Response: No change was made in
the specifications. See Comment 1 above.

4. Comment: Several commenters felt
that a BIL of 125 KV in the multiple posi-
tion for dual voltage transformers was
unnecessary due to & lack of problems
caused by 95 kV BIL and that 125 KV
BIL was not in accordance with national
standards.

Response: No change was made in the
specification. We have esperlenced ex-
cessive faflure rates on dual voltage
transformers. Many of these faflures
have been attributed to the Inabflity of
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the standard 18 kV arrester to protect
the winding when it was connected in
multiple with a 95 KV BIL. The national
standards are silent on the construc-
tion of dual voltage transformers; how-
ever, 125 kV BIL is standard for 25 KV
class distribution transformers for ap-
plication to groumded wye systems.

5. Comment: Several comments were
mzde that decals are widely used in-
stead of stenciling to mark transformer
tanks. This is permitted under current
ANSTI standards. -

Response: Paragraph IV 1, has heen
revised to permift decals. The word
“stenciled™ has heen replaced by the
word “marked.”

G. Comment: A commenft was made
that only one KVA marking is presently
being supplled and suggesting that the
requirement for a second marking be
dropped.

Response: REA Specification D-10 has-
included this requirement for at least 20
years. Alf transformers presently being
suppled are certified by the manufac-
turer ta meet this requirement. We feel
that there Is no need fo chansze the re-
quirement, at this time. No change was
made in the specification.

7. Comment: A comment was received
that single bushing transformers are
supplizd with only one grounding ter-
minal and that this was in accordanece
with ANSI C357.12.20. I was suggested
that we drop the requirement for 3 sesc-
ond groundinz terminal, -

Response® No change was made in the
specification. See Comment 6 above. Also
cee ANSI C57.12.20-1974, Fiz.S3

8. Comment: Severzl comments were
received concerning the method of res-
sure relief, the flow rate, the Iocation of
the pressure relief valve and the need
for automatic pressure relief.

Response: The need for automatic
pressure relief is widely recoznized in
the electric power industry. The require-~
ments were generalized to permit cover
venting as well as the use of pressure
rellef valves. The flow rate was set at
a nominal 40 SCFM @ 15 psiz. The bres-
ent ANSI proposal gives 2 minimum flowr
rate of 35 SCFM. We see no inconsistency.
The location of the valve has been gen-
eralized. The new location is as orizinally
intended but more clearly specified.

9. Comment: A comment was received
that the ANSI standards presently call
for the nameplate to be located on 2
special nameplate bracket and that ei-
ther that bracket or the lower hanger
bracket should be an acceptable location.

Response: No change was madeinthe
specification. There has heen a trend
toward moving the nameplate to the
hangar bracket for several years. With
the elimination of the hole in the hang<
er bracket, we no longer see a need to
keep the hanger bracket clear. [

‘The revised REA Specification D-10,
the effective date of which will be Jan~
uary 1, 1977, is as follows: :
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REA SPECIFICATIONS FOR RURAL DISTRIBUTION
TRANSFORMERS (OVERHEAD TYPE)

[REA Specification D-10] ~
Accepted: May 13, 1976. Effective: January 1,
19

.

1. Scope.

A, General: These performance specifica-
tions cover pole type distribution transform-
ers for use on rural electric distribution
systems. The transformers covered by these
specifications shall be 60 hvrtz, 65 C rise,
single-phase and of the outdoor, direct pole
mounting, oil-immersed, self-cooled type
with cover mounted high voltage bushings,
tank-wall mounted low voltage, stud type
bushings and all standard ANSI"accessories.

T, Bating.

A, Capacity: These specifications are in-
tended to apply to single-phase, pole type,
distribution transformers of the following
kVA ratings.

6 15
10 25 -

B. High Voltage: The nominal high volt-
age rating shall be one of the following:

High voltage rating, with or without taps.
Single Bushing (Conventional or Self Pro-
tected) —12470 GRD Y/7200; 13200 GRD Y/
7620; 24940 GRD Y/14400, 12470 GRD Y/
7200 x 24940 GRD Y/144001% 13200 GRD Y/
7620 x 24940 GRD Y/144001,

Two Bushing (Conventional Only) —7200/
12470 Y; '7620/13200 Y; 14400/24940 Y. 7200/
12470 Y x 14400/24940 GRD Y %; 7620/13200
Y x 14400/24940 GRD Y2

O. Low Voltage: The nominal low voltage
rating shall be 120/240 volts. .

D, Insulation Levels: BIL's shall be: Sec-
ondary line terminals, 30 kV; Primary line
tterminals: Single voltage transformers: For
use on 7.2/12.6 kV systems, 95 kV; for use
on 7.62/13.2 kV systems, 96 kKV; for use on
14.4/24.9 kV systems, 125.kV, Dual voltage
transformers—BIL: Applies to both voltage
ranges, 126 kV,

A -

371
50

1 No taps.

-

%

RULES AND REGULATIONS

IIt. Applicable Standards: 'Transformers
shall comply with American National Stand-
ard Requirements .for Overhead-Type Dis-
tribution Transformers 67,000 Yolts and Bé-
low, 500 kKVA and smaller, ANSI No. C57.-
12.20-1974 except where it conflicts with the
specific requirements of these specifications.

IV. Special Provisions and Exceptions to
Applicable Starndards:

1. The kVA rating shall be legibly and du-
rably marked on the tank in numerals not
less than 21, inches high. Single bushing
transformers shall be marked on two sides,
one marking being located beneath the sec-
ondary bushing and the other located dia-
metrically oppcsite. Two bushing transform-

“ers shall have g single marking located be-

neath the secondary bushings. The words
“REA CO-OP” or other identifying letters or
symbols may be added if specified by the
purchaser. .

2. Single bushing transformers shall have
two sets of mounting brackets located on
opposite sides of the tank and 90° from the

. secondary bushings. Details of single bushing

transformers are shown in ANSI C57.12.20-

' 1974, Fig. S3.

-3. Single bushing transformers shall have
two ' complete grounding terminals of the
solderless connector type mounted on the
lower portion of the tank below the second-

_ary terminals and adjacent to the support

bracket.

4, On the single bushing transformers, the
high voltage bushing shall be located 180°
from the secondary neutral bushing.

5. On single bushing transformers, the
nameplate shall be visible when facing the

- secondary terminals and mounted on the
- lower support lug in segment two.

6. Transformers shall have suitable provi-
sion for automatic pressure rellef. The mini-
mum nomingl flow rate is 40 SCFM @ 15
psig. with a maximum minus tolerance of &
SCFM. When & valve is used, it shall be lo-
cated above the 140° C top oil line in seg-
ment three or four. On single bushing trans-

{

formers, the valve shall be located betweon
the hanger bracket in segment four and the
primary bushing,

7. Connectors and terminals shall be &o
designed as to accommodate either alumi«
num or copper conductors,

8. Dual voltage switches for deenergized
operation shall be externally operable and
shall have each position olearly Indioated.
The swifch shall position positively and ahall
latch in each position. Two operations (mint«
mum) shall be required to change switoh
position. .

9. Transfornmers shall be designed to moot
REA Telephone Influence Factor (TIF) ro-
quirements. Meastrements for TIF shall be
made in accordance with the 1960 welghting
network, when measured with Westorn Eloo«.

-tric 3A or 4A or Northeast Electronicy 1TSS

37B Noise Measuring Sets, or equivalent,. The
measurements shall show an I.T. produot not
exceeding 15 per KVA of the transformor rat-
ing when made at rated voltage and not ox«
ceeding 45 per kVA of the transformer rating
when made at 10 percont above rated voltago.
These measurements shall be made on ¢ 120
volt section of the low voltage winding with
a source voltage TIF not exceeding 102

10. The radio influence voltage shall not
exceed 100 micro-volts (averapo mensuro-
ment) at 1000 kHz when measured at 110
percent of rated voltage in accordance with
the methods outlined in ASA Publication
€63.2, 1950, Appendix A, Figure 5. Dual volt-
age transformers shall be tested on the high«
est voltage connection.

Dated: July 1, 1976.

DAvip H. ASKEGAARD,
Acting Administrator.

[FR Doc.76~19782 Filed 7-8-76;8:456 am]

2 A test method for measuring TIF may bo
found in “Recommended Practice for Volco-
Frequency Electric Nolso Tests of Distribue
tion Transformers,” IEEE Transaétions on
Communications, Vol. Com, 21 No, 13, Doo.
1973, pago 1448, (Coples avallable from REA
on request.) .

-
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This section of the FEDERAL REGISTER contains notices to the public of the proposed fssuance of rules ond regulations. The purpose of
‘these notices is to give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules.

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service
[ 50 CFR Parts 13, 17 ]
. ENDANGERED PLANTS
Public Hearing
Correction

In FR Doc. 76-19139 appearing at
page 27381 in the issue for Friday, July 2,
1976 the headings should have read as
set forth above

Natlonal Park Ser\nce
[36 CFR Part 7]

ROCKY MOUNTAIN NATIONAL PARK,
COLORADO

‘Pogs, Cats and. Other Pets

Notice is hereby given that pursuant to
the authority contained in section 3 of
the Act of August 25, 1916 (39 Stat. 535,
as amended; 16 U.S.C. 3), section 4 of
the Act of January 26, 1915, 38 Stat. 800,
as amended (16 U.S.C. 195), and section
4 of the Act of March 2, 1929, 45 Stat.
1537, as amended (16 U.S.C. 198¢c), 245
DMI1; NPS Order No. 77 (38 FR. 7478) ;
Regional Director, Rocky Mountain Re-
gion Order No. 1 (39 FR. 12369), it is
proposed to amend § 7.7 of Title 36 of
the Code of Federal Regulations as set
forth below. -

The purpose of thls amendment is to
further clarify the regulations contained
in § 2.8 of the general regulations regard-
ing dogs and cats as they pertain to
Rocky Mountain National Park. This
proposal is intended to restrict dogs, cats
and other pets to those areas generally
accessible by automobile. The objective is
to maintain, by special regulation, the
scenic, aesthetic and natural values of
off-road areas by prohibiting pets which
present a potential conflict with park
users and wildlife. This proposal will
reinforce the current restrictions im-
posed by prohibitive signs posted by or-
der of the Superintendent.

It is the policy of the Department of
the Interior, whenever practicable, to
afford the public an opportunity to par-
ticipate in the rulemaking process. Ac-
cordingly, interested persons may sub-
mit written comments, suggestions, or
objections regarding the proposed
amendment to the Superintendent,
Rocky Mountain National Park, Estes
Park, Colorado 80517, on or hefore Au-
gust 9, 1976.

Paragraph ) of § 1.7 is proposed to
reaqd as follows:

AN

§ 7.7 Rocky Mountain National Park.

% 3 - - o

(f) Dogs, cats, and other pels. In ad-
dition to the provisions of 36 CFR 2.8,
dogs, cats, and other pets on leash,
crated, or otherwise under physical re-
straint are permitted in the park only
within 100 feet of the edge of estab-

-lished roads or parking areas, and are

permitted within established camp-
grounds and picnic areas; dogs, cats
and other pets are prohibited in the

backcountry and on established trails.

Roger J. CONTOR,
Superintendent,
Rocky Mountain Natlonal Parl:.
[FR Do¢.76-19876 Filed 7-8-70;8:46 am)

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service
[7CFRPart521]

FROZEN STRAWBERRIES
Revision of Standards for Grades

Notice is hereby given that the United
States Department of Agriculture is con.
sidering revision of the United States
Standards for Grades of Frozen Straw-
berries.

These grade standards are issued under
authority of the Agricultural Marketing
Act of 1946 (Sec. 205, 60 Stat. 1090, as
amended; 7 U.S.C, 1624), which provides
for the issuance of officlal U.S. grades to
designate different levels of quality for
the voluntary use of producers, buyers,
and consumers. Official grading services
are also provided under this Act upon
request of the applicant and upon pay-
ment of a fee to cover the cost of such
services.

All persons who desire to submit writ-
ten datsa, views, or arguments for con-
sideration in connection with the pro-
posal should file same, in duplicate, not
later than August 31, 1976 with the
Hearing Clerk, U.S. Department of
Agriculture, Room 112, Administration
Building, Washington, D.C. 20250. Al
written submissions made pursuant to
this notice will be avallable for public
inspection at the office of the Hearing
Clerk during regular business hours (7
CFR, 1.27(b}). .

Norte—Compliance with the provisions of
these standards shall not exouce fatlure to
comply with the provisions of the Federal
Food, Drug, and Cosmetic Act, or with ap-
plicable State laws and regulations,

ST:QIKMB‘RT oF CONSIDERATION LEADING TO
THE PROPOSED REVISION

The grade standards for frozen straw-
berries were last revised in April of 1955
and amended In February of 1958. Since
the last major change in standards, new
varieties have been developed and cer-
tain changes In markefing practice have
taken place. In addition, a new style des-
ignated as “Halved” has gained popu-
larity over the past several years, Whmh
is not specifically provided for in the cuf-
rent standards.

Cwrrent standards provide require-
ments for color, one of which, among
other things, is the degree of uniformity
in Grades A and B. These standards also
permit 20 percent, and 30 percenf, by
welght, of disintegrated or mushy ber-
ries in the slced style in Grades A and
B, respectively.

Over the past several years less atten-
tion has been given to uniformity of color
and more emphasis given to the amount
of berries falling to meet minimum color
1imits with respect to light red or pinkish
red color and maximum limits with re-
spect to dark colored berries.

New varleties developed and used as
well as current marketing practices indi-
cate that the current maximum amounts
for disintegrated or mushy berries in the
sliced style for Grades A and Bmay be re-
duced.

‘The proposed revision would:

(1) Eliminate the uniformity require-
ment in the factor of color in Grades A
ang B. Uniformity currently is not eval-
uated in Grade C. This would not
change;

(2) Make the maximum requirements
{or disintegrated or mushy berries in the
Tactor of character In Grades A and B
slightly more restrictive for sliced stravr-
berries. The requirements in Grade C
remained unchanged;

(3) Provide for a style to be designated
as “Halved"”;

(4) Elminate the dual grade nomen-
clature such as “US. Fancy,” “U.S.
Cholce,” and “U.S. Standard.” Only the
Ietter grade nomenclature would be re-
tained. This is in keeping with the De-
partment’s policy to simplify grade no-
menclature;

(6) Change the format of the current
standards by using the atiributes con-
cept as requested by the American Frozen
Food Institute. This format wounld;

(a) Require 8 standard sample unit
size on which the varlous factors are
evaluated;
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(b) Classify the defects according to
severity, providing separate AQL’s (ac-
ceptable quality levels) for each classi-
fication;

(¢) Provide acceptance sa.mpling plans
applicable for the style, one set deslgned
for lot inspection, and one set designed
solely for on-line inspectioxr, both geared
to the sample unit size, AQL’s and known
degrees of reliability; and

(d) Eliminate the scoring system. .

The atiributes concept. is betfer
adapted as a qualify control aid than
conventional standards and equally
adapted for lot inspection use. This con~
cept, based on sound statisfical princi~
ples, provides a greater degree of reliabil-
ity for acceptance or rejection with re~
spect to specified requirementsthan con-
vehtional standards.

The proposed revision is as follows:

Subpart—United States Standards for Grades of
Frozen Strawberries

Sec. .

52.1981 Product description.

52.1982 Styles.

52,1083 Definition of terms.

52,1984 Sample unit size.

62,1985 Grades. .

52,1986 Factors of qualify and grade com-
pliance.

Sample size.

Compliance with quauty reguire-
ments.

AvuTrHorrTY: Agricultural Marketing Act of

1946, secs. 203, 205, 60 Stat. 1087, as amended
1090, as amended; 7 U.S.C. 1622, 1624.

Subpart—United States Standards for
Grades of Frozen Strawberries

§ 52.1981 Product description.

Frozen strawberries means the prod-~
uct represented as defined in the Stand-
ards of Identity for Frozen Strawberries
(21 CFR, 32.10) issued pursuant to the
Federal Food, Drug, and Cosmetic Act.

§52.1982 Styles.

(a) “Whole’” means frozen strawber-
ries that are essentially intact.

(b) “Sliced” means frozen strawber-
ries produced by slicing whole strawber-
ries into slices such that the majority of
the slices have two approximately paral-
lel cut surfaces.

(c) “Halved” means frozen strawber-
ries that have been cut into two approxi-
mately equal parts.

§ 52,1983 Definition of terms.

(a) Absolute Limit (AL). Limit for
maximum number of defects permified
in a sample unit.

(b) Acceptable Quality Level (AQL) .
A nominal value expressed in percent de-~
fective or defects per hundred units,
whichever is applicable, specified for &
given class of defects such that the sam-
pling plan will result in acceptance of 95
percent of submitted inspection lots con~
taining that percentage of defective
items or defects per hundred units,

52,1987
52.1088

(c) Acceptance limit (denoted by the-

symbol “L”). As used in the cumulative

sum (CUSUM) sampling plans, sccept~

ance limit is the maximum allowable ac-~
cumulation of defects exceeding the sam-~
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ple unit folerance (T) in any sample
unit or any consecutive number of sam-
ple units.

(d> Craracter. Character refers fo the
firmness, the degree of seediness, and
degree of disintegration.

(e) Color, Color refers to the degree of

redness of the individual strawberries

characteristic of the variety, and to the
brighfness and overall color appearance
of the sample unit.

(1) Well colored. The outer uncut sur-
face of the individual strawberry units is
g pinkish-red to infense red color and
free from any grayish or brownish cast.
Such color includes the whitish or light
colored areas around the stem cavity that
does notf. extend over the shoulder of the
strawberries.

(2) Fairly well colored. The outer un~
cut surface of the individual strawberry
units is & reddish pink to pale pink. Such
units may possess white, pinkish white
or green areas that do not exceed 25 per-
cent of the outer uncut surface area, ex-
clusive of the stem cavity, in the case of
whole strawberries and 50 percent of the
outer uncut surface in the case of sliced
or halved strawberries.

(3) Partially uncolored (whole streaw-
berries only). Not less than 25 percent
and. not more than 75 percent of the
outer uncut surface is a white, pinkish
white or green color..

(4) Completely uncolored (whole
strawberries only) . More than 75 percent
of the oufer uncut surface is a. white,
pinkish white or green color.

(5) Uncolored (sliced, halved). More
than 50 percent of the outer uncub sur-
face is a whife, pinkish white or green
color.

(6) Malerially darkened. Strawberries
that are materially darkened due to over-
maturity and are a blackish-red or
brownish-red color.

) Cumulative sum sampling plan)
(denoted by the term “CUSUM™). An
on-line sampling plan which accumulates
the number of defects in a sample that
exceed a specific sample unit tolerance.
A portion of production is acceptable
(meets grade requirements) if the cumu-~
lative sum of defects does not exceed the
specified acceptance limit. -

() Damaged. A strawberry, or portion
thereof, that is damaged by sunbur, in-
sects, or birds to the extent that the
appearance or eating qualify is materially
affected.

(h) Decay. The bacterial or fungus
detgrloration of a unit or portion of a
uni

(i) Defects. Any specifically defined
variation from a particular requirement.
Defects are- classified as “minor”,

*“major”, “severe” and “critical.”

(i) Deviant. As applied to these stand-
ards, “deviant” means a-sample unit
which fails the requirements for one or
more of the prerequisités factors specified
in § 52.1985 by nof more than one grade
below the intehded grade,

(k) Disintegrated, Means broken,
smashed, crushel, or nmShy strawberries
or portions thereof: : \

" (1) With respect to whole strawber-
es:

(D Broken means & whole strawberry
that is broken into two or more separate
parts and two or more of the parts are
present in the sample unit. The sep-
arated parts of a whole berry are pleced
together to simulate one apparent whole
berry and counted as one broken berry.

(i) Smashed or crushed meang a

‘whole strawberry that is smashed or

crushed to the extent that it has com-
pletely lost resemblance to its original
conformation due to crushing.

(iit) Mushy means & whole strawberry
that is so soft as to be a pulpy mass,

; (12) ‘With respect to halved and sliced
style:

() Mushy means halves or slices or
portions thereof that are so soft as to
be a pulpy mass or have scparated into
g;nall pieces which have no conforma-

on.

(1) Extraneous wvegetable material
(measuradble by area). Means vegetable
substances such as calyces and leaves or
portions thereof. .

(m) Extraneous vegetable material
(not measurable by area). Vegetablo
substances such as strawberry vines,
weeds, weed seeds, grass and any pox-
tions thereof that are harmless.

(n) Grit, sand or silt. Any particles of
earfhy material.

(0) Not normally developed. A stravr-
berry or portion thereof that is affected
by a hard seedy or deformed end to the
extent that the appearance or eating
quality is adversely affected:

(1) Maferially; or

(2) Seriously.

(p) Partial whole strawberry. Means
a strawberry that has more than 25 per-
cent of the whole berry missing and:
which missing part is not present in the .
sample unit.

(@) Sample. The number of samnle
units to be used for inspection of a lot.

(r) Sample unit. The amount of proti-
uct specifled to be used for inspection.
It may be:

(1) The entire contents of a con-
tainer; or

(2) A portion of the contents of &
container; or

(3) A combination of the contents of
two or more containers; or

(4) A portion of unpacked product.

(s) Semole unit tolerance (denoted
by the symbol “T™). As used in the cu~
mulative sum (CUSUM) sampling plans
is the allowable number of defects in any
sample unit.

‘) Seedy. Means a strawberry in
which the seeds have becomé¢ abnor-
m2lly enlarged and are present in such
quantify as to materially affect the eat-
ingz quality.

(W) Small size strawberry. Means o
strawberry of which the gre~test dimen-
sion measured at right anrtles to o
straieht line extending from the stem
to the apex Is less than 16 mm (0.63 in.).

(v) Stem. A stem that attaches the
strawberry to the plant that is efther
loose or attached and is longer than 3
mm (0.12 in.).
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) Umt A whole strawberry or a half
or slice of a strawberry. *

§52.1984 Sample unit sizes.,

(2) Compliance with requirements for
factors of quality and style (whole style
only) is based.on the following sample
unit sizes: .

(1). Whole strawberries with or with-
out a packing medium—100 berries.

(2) Al other styles—650 grams (22.9
ounces) total product (Strawberries plus
packing medium),

§52.1985 Grades.

(a) “US. Grade A” is the quality of
frozen strawberries that:

(1) Meets the following prerequisites
(with deviants as specified in § 52.1988)
in which the strawberries:

- (i) Have a normal favor and odor;

(ii) As a mass possess a good, bright,
overall color appearance;

(ili) Are practically free from grit,
sand or silt;

(iv) Have not more than 5 cm® (equiv-
-alent of 1 em X 5 em or 0.775 sq. in.)
in whole style and not more than 2.5 cm®
(equivalent of 1 cm x 2.5 cm or 0.388 sq.
in)) in sliced and halved styles of ex-
traneous vegetable material measurable
by area;

(2) With respect to-whole style the
number of “small size” berries does not
exceed the Absolute Limit (AL value)
and/or acceptance values in Table I in
the case of lot inspection, or in Table,
Ta, in the case of on-line inspection; and

(3) Is within the limits for defects as °

classified in Tables IT or III and specified
for Grade A in Tables IV, V, and VI as
applicable for the styles, in the case of
lot inspection, or Tables IVa, Va, and VIa
in the case of on-line inspection.

(b) “U.S. Grade B”. is the quality of.
frozen strawberries that:

(1) Meets the following prerequisites
(with deviants as specified in § 52.1988)
in which the strawberries:

(i) Have & normal flavor and odor;

(i) As a mass possess & reasonably
good overall color appearance;

(iii) Are reasonably free from grit,
sand or silt;

(iv) Have not more than 12 cm?
(equivalent of 1 cm x 12 cm or 1.86 sq.
in.) in whole style and not more than 5
cm? (equivalent of 1 ecm X 5 cm or 0.975
sq. in) in sliced and halved styles of
extraneous vegetable material measur-
able by area; and

(2) Is within the limits for defects as
classified in Tables IT or TII and specified
for Grade B in Tables IV, V, and VI, as
applicable for the style, in the case of
1ot inspection, or in Tables IVa, Va, and
VIa, in the case of on-line inspection.

(¢) “U.S. Grade C” bulk pack intended
for remanufacture only (in containers
with more than 2.7 kg (6 pounds) net

weight) is the quality of frozen straw- .

berries that: -

(1) Meets the following prerequisites
(with deviants as specified in § 52.1988)
in which the strawberries:

(1) Have a normal flavor and odor;

(i) As a mass possess a fairly good
overall color appearance;

PROPOSED RULES

(iil) Are fairly free from grit, sand or
silt;

(iv) Have not more than 13 cm?® (equiv-
alent of 1 cm x 13 ¢cm or 2.02 5q. in.) ix

. Whole style and not more than 7 cm?

(equivalent of 1 cm x 7 cm or 1.09 sq. in.)
in sliced and halved styles of extraneous
vegetable material measurable by area;
and

(2) Is within the limits for defects as
classified in Tables II or III and speci-
fied for Grade C in Tables IV, V, and VI,
as applicable for the style, in the case of
lot inspection, or in Tables IVa, Va, and
VIa, in the case of on-line inspection.

(d) “Substandard” is the quality of
frozen strawberries that fail to meet the
requirements for “U.S. Grade B” (con-
sumer pack containers 2.7 kg (6
pounds) or less) or “U.S. Grade C" (bulk
pack intended for remanufacturing only
in containers with more than 2.7 kg (6
pounds) net weight).

§ 52.1986 Factors of quality and grade
compliance.

(a) The grade of a lot of frozen straw-
berries is based on compliance with re-
gouirements for the following quality fac-

rs:

(1) Flavor and odor (a2 prerequisite);

(2) Size (for whole style in Grade A
only with respect to small size straw-
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(5) Color (individual units);

(6) Workmanship; and

(1) Character.

(b) Defects are classified as minor,
major, severe or critical In Tables IX
and III. Each “X” mark represents one
defect.

TasLe Y —Allowances for small 2ize whole
clrawderries (grade A only), sample unit

ize—100 berries, lol inspeclion
Albzolutelmit (ALY eeeceaeeeee 7
Number Nuomber small
Numb<r ¢f camps unlts ef tlze Lerries
berddea
3 260 15
[} €0 &z
13 1,260 53
21 2,160 §2
pat) 2,600 110
3 3,800 142
g 4,800 177
€0, 6,000 218
Acceptabla quality lavel (AQL).caae. 3.25

TapLe Ja.—Cusum samplmg plan, on-line
inspeclion

Allswances {cr gmall size
Terxies

berries) ; T S L
(3) Grit, sand, or silt (a prerequisite) ;
(4).Overall color appearance as a mass , - P 3
(a prerequisite) ;
TasLr IL.—Classification of defects
[Whots) ‘
Clazalfication
Quality facters Defeets
Migor Maler  Bavera Critical
Colors..aenaaene Falrly well celered (In gmdes A and B)
Pax{lgll‘; uncolored s.\n ggzlatcﬂally darkencd X ¥
Completcdy uncolored., X
Workmanship $__.. Not normally developed (affected):
Ma aialfy P4
Bcriously, X
Dameged X
Btems.. X
Extmneom vegetabls material: INot measnrabla DY eoeeeeeenceeane- X
szy. cquivalent $o area ef a elrelo:
mtbanSmmtono:mﬁmlhanl&mmln ................ X
Gmtcrthanl.’immi diameter. p:
Partial whi . < ®
Character? ....... Duntcgmtcd berrles, seedy berrien, §
1 Subject to sampling plans in tablo IV cr IVo,
Tasre I1.—Classificalion of defecls
¢ {Holved, ellced]
- Clazcsifieation
Quality factors Delects
Miccr Molor Bovere Critleal
(7)) & SR any well w}]cxcd (in ml:sA and B only) X %
Workmanship3.... Not normnu devc.opcd (tureclcd)
363 % P
Scdg‘u_]y X
Stems.. - §
:&u'ancous vegetabla material: Not meazurable by xX
Dw;y , equivalont to the arca ef a clreles
6t less than 3 mm 1o not Mmoo than 13 I eeeeeceaecene-. - X
indlum ter,
13 mm In dlameter x

Charaetera.........

Greater than
Dlﬂnlmtedamdy, each 10 g cr frastion therecf In X

1 Subject to campling plans in table V er Va.
1 Snbject to scampling plans in tablo VIor Vo,

FEDERAL REGISTER, VOL. 41, NO. 133—FRIDAY, JULY 9, 1976



28204

PROPOSED RULES

Tasro IV.—~Grade compliance, whole lot inspection

Grade A N Grade B QGrado O
Absoluts imit (ATj..... 21 10 -8 1 49 25 10 2 1] 33 18 3
Numberof  Number Totalt Major Severe Critical  Totalf AMajor Severo Critlcal  Totalt Major Saverp Critfeal
sample unfts of units
S - 43 21 12 3 122 53 21 T 133 ™ 41
O... 6 89 39 - 21 4 234 109 33 7 266 151 5 1w
13.. 1,300 183 78 42 7 490 225 73 13 £33 31t 156 3]
21.. 2,100 289 122 64 i1 780 355 122 20 833 407 215 33
29, 2,9 304 165 80 14 1,087 434 165 28 1,210 630 333 43
33, 3,800 511 213 11 17 1,330 629 213 33 1,534 884 433 7Y
48, 4,800 640 268 133 21 1,747 789 266 40 1,902 1,19 ol 11
60, . 6,000 75 329 170 25 2,175 980 329 49 2,481 1,3% (179 1)}
Acceptablo  quolity  Tovel .
U:UA ) 7) I, 12,50 5.0 2.50 0.30 35.0 15,50 5.0 0.65 40.9 220 10.50 1.29
1 Total equals minor plus major plus savera plus critical.
Tasre IVa.—Cusum sampling plan, on-line inspection
. Grade A Grade B Umde C
Total v Majort  Eavere Critical Totall Major Severo  Critical Totalt Major Bevero Critlead
\ T L T L T L Rung? T LV T L T L ™ L T L T L T L 7T L
14 7 6 4 3 3 3 in 4 3 11 17 8 6 4 1 1 43 13 21 9 12 ] 2 1
AQL. 12,50 5.0 2.50 0.30 35.0 15.50 , 5.0 , 65 40,0 22.0 10,00 L23
1 Total equals minor plus major plus severe plus critical.
2 Acceptable run criteria.
TABLE V.—Grade compliance, lot inspection
. [Sliced, halved—color, workmanship)
Grade A Grade B Grads C
Absolute limit (AL) % 12 10 3 46 23 21 5 33 33 X 7
Number of samplo units Weight of product Totalt Major Scvere Critical Total? Major Sovere Critical Totalt RiaJor Severs Critical
Grams Ounces
3 1,950 69 53 26 21 5 112 5t 48 1 6 78 [ed 15
. 3,900 138 112 49 38 9 215 102 80 20 182 143 17 &
13 8,450 209 232 98 75 16 450 210 177 3 385 203 213 03
21 13,650 482 366 153 117 21 715 331 278 58 o1 489 33 Al
29 18,850 666 499 208 159 31 978 451 379 73 &5 653 24 ) 103
38, 4, 700 873 649 267 205 39 1,273 586 491 100 1,088 263 630 14)
48 31,200 1,102 336 5 419 1,600 734 615 125 1,305 1,000 £33 174
G0. 39,000 1,378. 1,011 418 316 59 1,902 012 764 153 1,693 1,355 1,408 215
Accoptablo quality lovel (AQL).ceeaeemeonnaccaocane 10.0 4.0 , 3.0 0.50 20.0 0.0 7.50 1,40 17.0 13.50 10,59 2,0
1 Total equals minor plus major plus severe plus critical. N
TaBLE Va.—Cusum sampling plan, on-line tnspcction
Grade A Grade B CGrade C
Totalt Ifajor Severe Critical  Totalt Major Severe Critical  Totalt Malcr Bovero Critlcal
o T L T L T L T L T L T L T L T L T L T L T L T 1
18 7 8 4 6 4 1 2 3 11 168 7 U4 7 3 2 2 10 2i 2 19 8 3
AQL. 10.0 4.0 3.0 0.50 20.0 9.0 7.50 1. ‘_10 17.0 13.50 10.50 2.0

. 1 Total equals minor plus major plus severe plus critical.
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Tasre VI.—Grade compliance, lot inspeclion

{Slced, halved—character]
Grado A Gredo B GradsC
Absolum‘xmu(AL)'___ 15 2 LT
Number of sampls units Wdght of product pliliag AMinee Moz
2]
3 GTMI?QSO Ounce [ra) 5 oL £33
6 N 3,900 133 " 25 173
13, R,450 pat ] 132 103 33
21 13,650 482 prirg 310 3
29, 1R, 850 G50 pu2) § 422 711
38, b 24,700 83 e § 518 24
48 31,200 1,102 450 637 1,161
€0, 33,000 1,378 [ &3 448
Acceptable quality Jovel (AQL) 13,20 050 53500

Tasre Via.—Cusum sampling plan, on-line
‘ inspeclion

. Grads A, GradeB, GradeC,
Iminor minor ainor

T L T L 7T L

0 5 1B 7 2% 9
13.50 20.70 35.50 ¢

AQ e

§52.1987 Sample size.

The sample size to determine compli-
ance with requirements for the prerequi-
sites specified in §52.1985 and other
quality factors shall be as specified in
the sampling plan in the “Regulations
Governing Inspection and Certification
of Processed Fruits and Vegetables and
Related Products™ (§§ 52.1-52.83).

§52.1988 Compliance with quality re-
quirements.

(a) Lot inspection. :

A lot of frozen strawberries is consid-
ered as meeting the requirements for
quality if: .

(1) The number of deviants for the
prerquisites specified for the applicable
grade in §52.1985 does not exceed the
acceptance number specified in the sam-~
pling plans in the “Regulations Govern-
ing Inspection and Certification of Proc~
essed Fruits and Vegetables and Related
Products” (§§ 52.1-52.83).

(2) In the case of whole style the Als
value and the cumulative acceptance
values specified in Table I for “small
size” berries are not exceeded for Grade
Aj and

(3) The AL values and the cumulative
acceptance values for the applicable de-
fect classifications specified in Tables IV,
V, and VI are not exceeded.

(b) On-line inspection. A production
or any portion of production is con-
sidered as meeting requirements for
quality if:

(1) The number of deviants for the
prerequisites specified for the applicable
grade in §52.1985 does not exceed the
acceptance number specified in the
sampling plans in the “Regulations Gov-
erning Inspection and Certification of
Processed Fruifs and Vegetables and Re~
lated Products” (§§ 52.1-52.83) ; and

(2) In the case of whole style the “L”
value in Table Ia is not exceeded; and

-

(3) The “L" values and run criteria in
Tables IVa, Va, and VIa are not ex-
ceeded.

Dated: July 2, 1976.

Douarp E. WiLRmison,
Administrator.

[FR Doc.76-19861 Flled 7-8-70;8:45 am]

[7CFRPart911]
LIMES GROWN IN FLORIDA
Handling

Consideration is being given to the fol-
lowing proposal, as hereinafter set forth,
which would continue through August
28, 1976, suspension of the use of 10-
pound containers for the handling of
fresh Florida limes. Such suspension is
scheduled to end on July 24. The suspen-
sion is effective under Lime Repulation
27 (38 FR 12323; 15726; 41 FR 19299)
which cortinues to authorize the use of
six containers with minimum content xe-
quirements of 20 pounds and 38 pounds
net welght of limes. .

The proposed amendment was sub-
mitted by the Florida Lime Administra-
tive Committee, established under the
marketing agreement, as amended, and
Order No. 911, as amended (7 CFR Part
911), regulating the handling of limes
grown in Florida. This program Is effec-
tive under the Agricultural Marketing
Agreement Act of 1937, as amended (7
US.C. 601-674). The proposal reflects
the committee's appraisal of present and
prospective marketing conditions for
1imes,

The committee reports that trade re-
action has been favorable during the ini-
tial period of suspension of the 10-pound
containers and that supplies of limes will
continue heavy through August 28. Lim-~
iting shipments to the larger 20- and
38-pound containers results in lower
handling and marketing charges for o
given volume of limes. Indications are
that the lower packing charges enables
lower f.0.b. prices and encourages larger
per unit sales at attractive retall prices.

‘The committee reports that current re-
tail lime prices are as Iow as 8-9 cents
each. Such prices should encourage in-
creased sales during the period of heav-
iest lime supplies and help maintain or-
derly marketing conditions.
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All persons who desire fo submif writ-
ten datg, vlews, or arguments in connec-
tién with the proposal should file the
same in quadruplicate with the Hearing
Cleri, Room 112A, U.S. Department of
Agrlculture, Washinzton, D.C. 20250, not
Iater than July 15, 1976. All written sub-
missions made pursuant to this notfice
will be made available for public inspec-
tlon at the oflice of the Hearing Clerk
during regular business hours (7 CFR
1.27(b)).

Such proposal reads as follows:

Amend the provisions of paragraph
(a) (2) of § 911.329 (Time Regulation 27;
38 FR 12323; 15726; 41 FR 19299) toread
asfollows:

§911.329 Lime Regulation 27.

(a) o % B

(2) During the period May 30, 1976,
through Aupust 28, 1976, no handler shall
handle any varlety of limes, grovm in
the production area, in containers hav-
ing inside dimensions of 12 x 953 < 33%
inches and 12 x 955 x 5 inches: Provided,
That during such perfod and thereafter
no handler shall handle between the pro-
duction area and any point outside
thereof any varlefy of limes, grown in
the production area, in individual bags
having a capacity of more than ¢ pounds
net weight of limes.

L - - £ 3 .

Dated: July 6, 1976.

CHARLES R. BRADER,
dcting Director, Fruit eand Veg-
eiable Division, Agriculfurel
Marketing Service.

[FPR Do¢.76-19300 Piled 7-8-76;8:45 am]

-

[ 7 CFR Parts 946 and 980 |

IRISH POTATOES GROWN IN
WASHINGTON

Vegetables: Import Regulations

‘This proposal would require potatoes
grovn in the State of Washington to
meeb minimiim quality and size require-
ments. This should promote orderly mar-
keting of such potatoes by keeping less
desirable qualities and sizes from being
shipped to consumers.

Consideration is being given to the
issuance of the handlng regulation,
hereinafter set forth, which was rec-
ommended by the State of Washington
Potato Committee, established pursuant
to Marketing Agreement No. 113 and Or-
der No. 946, both as amended (T CFR Part
946) . This marketing order program reg-
ulates the handling of Irish potatoes
grown in the State of Washington and
is effective under the Agricultural Mar-
keting Agreement Act of 1937, as
amended (7TU.S.C. 601 etseq.).

‘The recommendations of the commit~
tee reflect its appraisal of the composi-~
tion of the 1976 crop of Washingion
potatoes and the marketing prospects for
this season. Shipments are expected to
begin In Inte July. The grade, size, clean-~
liness, maturity and pack requiremenis
proposed herein, which are the same as
those currently in effect through July 31,
1978, are necezsary to prevent potatoes
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of lesser maturities, low quality, or unde-
sirable sfzes from being distributed in

fresh market channels. They will also-

provide consumers with good quality po-
tatoes consistent with the overall quality
of the crop.

The committee recommended retain-
ing the additional 10 percent tolerance
for damage-due to hollow heart and/or
‘internal discoloration for potatoes
packed in 50-pound cartons. This prob-
lem usually occurs in the larger size
potatoes—the predominant ones packed
in cartons. Without this tolerance these
larger potatoes would have to be shipped

in bags which provide less protection to .

the potatoes and less ease of handling.
Exceptions are proposed to certain of

these requirements to recognize special

situations in which such requirements
would be inappropriate or unreasonable.

Shipments would be allowed to certain
special purpose outlets without regard to
minimum grade, size, cleanliness, matu-~
rity and pack requirements provided that
safeguards are used to bprevent such
potatoes from reaching unauthorized
outlets. Seed would be exempted because
requirements for this outlet differ greatly
from those for fresh market. Shipments
for use as livestock feed would likewise
be exempt. Potatoes grown in the produc-
tion area could be shipped without re-
gard to the aforesaid requirements to
specified locations in Morrow and Uma-
tilla, Counties, Oregon, for grading and
storing. Since no purpose would be served

‘by regulating potatoes used for charity
purposes, such shipments would be ex-
empt. Exemption of potatoes for most
processing uses is mandatory under the
legislative authority for this part. There-
fore, shipments to processmg outlets are
exempt.

Requirements for export shipments
differ from those for domestic markets.
‘While the standard quality requirements
are desired in foreign markets, smeller
sizes are more acceptable. Therefore, dif-
ferent requirements for export shipments
are proposed. In commercigl prepeeling,
operators remove the surface defects
from potatoes which would be undesir-
able for the tablestock market, and
smaller sizes are acceptable. For these
reasons potatoes for prepeeling are pro-
vided with different requirements.

All persons who desire to submit writ-
ten data, views, or arguments in connec-
tion with this proposal may file the same,
in duplicate, with the Hearing Clerk,

Room 112-A, U.S, Department of Agri- -

culture, Washington, D.C. 20250, not lat-
er than July 23, 1976. All written submis-
sions made pursuant to this notice will
be made available for public inspection
at the office of the Hearing Clerk during
regular business hours (7 CFR 1.27(b)).
'The proposal is as follows:

§ 946.331 Handling regulation.

During the effective date hereof.

through July 31, 1977, no person shall
handle any lot of potatoes unless such
rotatoes meet the requirements of para-
graphs (a), (b), (¢), and (g) of this sec~
tion or unless such potatoes are handled
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in accordance with paragraphs (d) and
(e) or (f) of this section.

(a) Minimum quality requirements.
(1) Grade: All varielies—U.S. No. 2, or
better grade.

(2) Size: () Round varzeties——l%
inches minimum diameter.

(ii) Long varieties-—2 inches minimum
diameter or 4 ounces minimum weight. -

(iii) Al ovarieties for export—11%
inches minimum diameter.

" (3) Cleanliness: All varieties—at least
“fairly clean.” )

(b) Minimum maturity requirements.
(1) Round and White Rose varieties: Not
more than “moderately skinned.” .

(2) Other long varieties (including but
not limited to Russet Burbank and Nor-
gold) : Not more than “slightly skinned.”

(¢) Pack. Potatoes packed in 50-pound
cartons shall be U.S. No. 1 grade or bet-
ter, except that potatoes which fail to
meet the U.S. No. 1 grade only because of
hollow heart and/or internal discolora-
tion may be shipped provided the lot con-
tains not more than 10 percent damage
by hollow heart and/or internal discolor-
ation, as identified by U.SD.A. Color
Photograph E (Internsl Discoloration—
U.S. No. 2—Upper Limit), POT-CP-9,
May, 1972, or not more than 5 percent
serious damage by internal defects.

(d) Special purpose shipments. The
minimum grade, size, cleanliness, matu-
rity, and pack requirements set forth in
paragraphs (a), (b), and (¢) of this sec-
tion shall not be applicable to shipments
of potatoes for any of the following pur-
poses:

(1) Livestock feed;

(2) Charity;

(3) Seed;

(4) Prepeeling;

(5) Canning, freezing, and other proc-
essing” as hereinafter defined; or

(6) Grading or storing at any specific
location in Morrow and Umatilla Coun-
ties in the State of Oregon.

Shipments of pctatoes for the purposes
specified in paragraphs (d) (1), (2), (@3),
(4), (5), and (6) of this paragraph shall
be exempt from. Inspection requirements
specified in paragraph (g) of this section
except shipments pursuant to paragraph
(d) (6) shall comply with inspection re-
quirements of (e) (2) of this section.
Shipments specified in (d) (1), (2), 3),
and (5) shall be exempt from assessment
requirements specified in § 946.41.

(e) Safeguards. (1) Handlers desiring
to make shipments of potatoes for pre-
peeling shall:

(i) Notify the committee of intent to
ship potatoes by -applying on forms fur-
nished by the committee for a certificate
applicable to such speclal purpose ship-
ments;

(ii) Prepare on forms furnished by the
committee a special purpose shipment
report on each such shlpment The han-
dler shall forward copies of each such

special purpose shipment rerort to the.

committee office and to the receiver with
instructions to the receiver that he sign
and return a copy to the committee office.
Failure of the handler or receiver to
report such shipments by promptly sign-

ing and returning the applicable special
purpose shipment report to the commit-
tee office shall be cause for cancellation
of such handler’s certificate applicable to
such special purpose shipments and/or
the receiver’s eligibility to receive further
shipments pursuant to such certificate.
Upon cancellation of such certificate, the
handler may appeal to the committee for
reconsideration. Such appeal shall be in
writing.

(iii) Before diverting any such special
purpose shipment from the recelver of
record as previously furnished to the
committee by the handler such handler
shall submit to the committee a revised
special purpose shipment report.

(2) Handlers desiring to make ship-
ments for grading or storing at any
specified location in Morrow and Uma-
tilla Counties in the State of Oregon
shall:

(i) Notify the committee of irtent to
so ship potatoes by applying on forms
furnished by the committee for & cor«
tificate applicable to such special purpose
shipment. Unon receiving such applica-
tion, the committee shall supply to the
handler the appropriate certificate after
it has determined that adequate facili-
ties exist to accommodate such ship-
ments and that such potatoes will be
used only for authorized purposes;

(ii) If reshipment is for any purpose
other than as specified in paragraph (d)
of this section, each handler desiring to
make reshipment of potatoes which have
been graded or stored shall, prior to re-
shipment, cause each such shipment to
be inspected by an authorized represent-
ative of the Federal-State Inspection
Service. Such shipments must comply
with the minimum grade, size, cleanli-
ness, maturity, and pack requirements
specified in paragraphs (a), (b), and (¢)
of this section.

(iii) If reshipment is for any of the
purposes specified in paragraph (d) of
this section, each handler making reship-
ment of potatoes which have been graded
or stored shall do so in accordance with
the applicable safeguard requirements
specified in paragraph (e) of this sec-
tion.

*(3) Each person desiring to transport
potatoes for grading or storing to points
in District No. 5 or to Spokane County
in District No. 1 shall apply to the com-~
mittee for and obtain a specinl purpose
certificate authorizing such movement,

(4) Each handler making shipments
of potatoes for canning, freezing, or
“other processing” pursuant to para-
graph (d) of this section shall:

(i) First apply to the committee for
and obtain a Certificate of Privilege to
make shipments for processing;

(ii) Make shipments only to those
firms whose names appear on the com-
mittee’s list of canners, freezers, or other
processors of potato products maintained
by the committee, or to persons not on
the list provided the handler furnishes
the committee, prior to such shipment,
evidence that the recelver may reason-
ably be expected to use the potatoes only
for canning, freezing, or other processing,
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(il Upon request by the committee,
furnish reports of each shipmen€ pursu-~
ant to the applicgble Cerfificate of Privi-
lege; Lo . .

(iv) Mail fo.the office of the committee
a copy of the bill of lading for each Cer~
tificate of Privilege shipment promptly
affer the date of shipment.

(v) BIill each shipment directly to the
applicable pracessor.

- - (6) Eachreceiver of potafoes for proc-
" essing pursuant to paragraph (d) of this
section shall:

iy Complete and refurn an applica-
tion form for consideration of approval
as a. canner, freezer, or other processor
of potato products; }

(i) Certify to the committee and to
the Secrefary that potatoes received from
the production area.for processing will be:
used for suckx purpose and will not be
placed in fresh market channels;

(iii) Report on shipments received as

the commitfee may require and the Sec~ .

retary approve.

() Minimum quantity exemption.
Each handler may ship up to, but not to
exceed 5 hundredweight of potatoes any
day without regard to the inspection and
assessment requirements of this part, but
this exemption shall not apply to any
shipment over 5 hundredweight of pota-
toes. :

(g) Inspeciion. Except when relieved
by paragraphs (@ or (f) of this section,
no handler may handle any potatoes
regulated hereunder unless an appro-
priafe inspection certificate has been is-
sued by an aufhorized representative of
the FYederal-State Inspection Service
with respect thereto and the certificate is
valid at the time of shipment.

() Definitions. 'The terms “U.S. No.
2") “fajrly Clean,” “Slightw Skinned" and
“moderately skinned” shall have the
same meaning as when used in the Unit~
ed States Standards for Grades of Po-
tatoes (§§ 51.1540-51.1566 of this title),
including the tolerances set forth there-
in, The ferm “prepeeling” means pota-
toes which are clean, sound, fresh fubers

‘prepared commercially in the prepeeling
plant by washing, removal of the outer
skin or peel, frimming, and sorting pre-
paratory to sale in one or more of the
- styles of peeled potatoes described im
§ 52.2422 (United States Standards for
Grades of Peeled Potatoes §§ 52.2421-52.~
2433 of this title). The term “other proc-
essing” has the same meaning as the
term appearing in the act and includes,
but is not restricted to, potatoes for de~
hydration, chips, shoestrings, starch and
flour. It includes the application of heat
. or cold to such an extent that the natu-
ral form or stability of the commodity
undergoes & substantial change. The ach
of peeling, cooling, slicing, or dicing, or
applying material to prevent oxidation
does not constitute “other processing.*
Other terms used in this sectiorr have
the same meaning as when used in the
markefing agreement, as amendeg and
thisparb. .= - - - -~ - ;
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(1) Applicebility to imports. Pursuant
_to section 8e of the act and § 980.1 “Im-
port regulations™ (7 CFR 980.1), Irish
potatoes of the red skinned round type
imported during the months of July and
August in the effective perlod of this sec-
tion shall meet the minimum grade, size,
quality and maturity requirements for
round varieties specified in paragraphs
(a) and (b) of this section.

Dated: July 6, 1976,

CHARLES R. BRADER,
Acting Director, Fruit and Veg-
etable Division, Agricultural
Markeling Service.

{FR Doc.76-19301 Filed 7-8-76;8:45 am]

[7CFRPart948]

IRISH POTATOES GROWN IN
COLORADO—AREA NO. 2

Expenses and Rate of Assessment

Consideration is befng given to au-
thorizing the Area No. 2 Commitfee to
spend $18,500. for its operations during
the fiscal period ending June 30, 19877,
and to collect three-tenths cent per
hundredweight on assessable potatoes
handled by first handlers under the
program.

The committee is the administrative
agency established under Markefing
Agreement ,No. 97 and Order No, 948,
both as amended (7 CFR Part 948),
regulating the handling of Irfsh potatoes
grown in the State of Colorado. This
program is effective under the Agricul-
tural Marketing Agreement Act of 1037,
as amended (7 U.S.C. 601 et seql.

All persons who desire to submit writ-
ten data, views, or arguments in con-
nection with these proposals shall file
the spme, in duplicate, with the Hear-
ing Clerk, Room 112-A, U.S. Depart-
ment of Agriculture, Washington, D.C.
20250, not later than July 22, 1976. All
written comments will be made available
for public inspection at the office of the
Hearing Clerk during regular business
hours (7T CFR 1.27(b)).

‘The proposals are as follows:

§ 948.276 Expenses and rate of assess.
ment.

(2) The reasonable expences that are
likely to be incwrred during the fizeal
period ending June 30, 1977, by the Area
No. 2 committee for its maintenance and

functioning, and for such purpoeses as
the Secretary determines to be appro-
priate will amount to $18,500.

(b) The rate of assessment to be pald
by each handler in accordance with thls
part shall be £0.003 per hundredwelght
or equivalent quantity of assessable po-
tatoes handled by hinr as the first han-
dler during the fiscal perlod.

(c) Unexpended income In excess of
expenses for the fiscal period may be
carried over as g reserve to the extent
authorized in § 948.78.
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(@ Terms used in this section have
the same meaning as when used in the
marketing agreement and this part.

Dated: July 6,1976.

Caanrrs R. Bravzer,
Acting Director, Fruit end
Vegetable Division Agricul-
tural Mearketing Service.

[FE Doci6-13233 Filed 7-8-76;8:45 am]

[7 CFR Part 984]
[Docket No. AO-182-A6]

WALNUTS GROWN IN CALIFORNIA,
OREGON, AND WASHINGTON

Decislon on Proposed Further Amendment
of the Marketing Agreement and Order

A public hearing was held upon pro~
posed further amendment of the markef-
Ing agreement, as amended, and Order
No. 984, a5 amended (7 CFR Part 984),
(herelnafter referred to collectively as
the “order™, regulating the handling of
walnuts grown in California, Orezon,
and Washington. The hearing was held
pursuant to the provisions of the Agri-
culfural Markefing Agreement Act of
1937, as amended (7 U.S.C. 601 et seq.),
and the applicable rules of practice (7
CFR. Part 900), at San Francisco, Cali-
fornia, on January 27 and 28, 1876, pur~
suant to notice thereof issued en Janu-
ary 8, 1976.

Upon the basis of the evidence intre-
duced at the hearing and the record

- thereof, the Deputy Administrator, on
May 25, 1976 (41 FR 22084), filed with
the Hearing Clerk, United States De-
partment of Agriculfure, his recom-
mended decizion containing notice of the
opporfunity fo file written exceptions
thereto. No exceptions were filed.

‘The material issues, findings and con~
cluslons, rullngs, and general findings of
the recommended declislon are herehy
appraoved and adopted and are set forfh
in full herein:

MaTeRIAL YSSTES

The material issues of record are as
follows:

(1) Reducing the “area of production™
to the State of California and changing
certa!nd related providons specified in the
order;

(2) Revising the deflnitions of “To
handle”, “surplus walnuts”, and “hold”;
deleting the definitfon of “withholding
factor”; and adding 2 definition for the
term “Fo certify’”;

(3) Revising the Board nomination
provisions for cooperative handlers;

(4) Changing the concept of volume -
rezulation from that of surplus to re-
serve; changing the word “surplus” fo
“reserve” throughout the order: and
adding authaority for recommending the
percentage of reserve walnuts that may
be exported;

(5) Revising provisions on minimwm
grade and size regulations;

(6) Revising provislons on inspection
and certification of walnuts; 3

. -
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(7) Making changes in Board repre-
rentation and nomination- provisions to
bring them into conformity with the
recommended change in the basis of de-
termining o handler’s reserve and assess~
ment obligations; and deleting related
ohsolete provisions;

(8) Revising the basis of a handler’s
reserve obligation and the method of
computing this obligation; replacing
holding requirements for surplus walnuts
with similar requirements for reserve
walnuts; providing for the control and
disposition of reserve walnuts; and mov-
ing provisions on transfer of excess
credits to another section of the order;

(9) Deleting the provisions authorizing
handlers to declare a specified quantity
of walnuts for handling and satisfying
the applicable surplus and assessment
obligations;

(10) Making conforming changes in
provisions on interhandler transfers;

(11) Revising provisions on the dis-
position of substandard walnuts, Board
assistance in meeting reserve obligations,
and exemptions;

(12) Revising provisions on Board ex-
penses and handler assessments;

(13) Revising provisions on verifica-
tion of reports; and

(14) Making such changes in the order
as may be necessary to bring the entire
order, as amended, into conformity with

_the amendatory action resulting from
the hearing.

Findings and conclusions—The follow-
ing findings and conclusions on the ma~
terial issues are based on the record of
the hearing:

(1) The current “area of production”,
defined in § 984.4, covers the States of
California, - Oregon, and Washington,
'This area should be reduced to cover only
the State of California.

‘The current order became effective in
1948, During the first five years under
the order, commercial walnut production
in Oregon and Washington averaged 16.2
million pounds, and in California the
average was 137.6 million pounds. Over
the years, as commercial production in
California, steadily increased, the pro-
duction in Oregon and Washington
steadily declined. The 1975 commercial
production in California totaled a record
393.4 million pounds. However, in Oregon
and Washington, it was only 1.7 million
pounds, or less than 0.5 percent of the
total United States commercial produc-
tion (California, Oregon, and Washing-
ton) of 395.1 million pounds. Production
of walnuts in Washington has been so
insignificant in recent years that the U.S.

Department of Agriculture has not pub-

lished any data on it.

'The increase in California commercial
walnut production is mainly due to the
development of higher-yielding varieties,
additional acreage, and more efficient

cultural practices. In Oregon and Wash- -

ington, prevailing bad weather during
. the harvest season and natural climatic
conditions causing Oregon and Wash-
ington production to be at least one
month later for market than California
_production have discouraged develop-
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ment of new varieties, and encouraged
the steady decline in production. This de-
cline is expected to continue. Hence, any
sudden upsurge in walnut production in
Oregon and Washington after their re-
moval from the production area is not
anticipated.

Without adequate supplies to market,
the number of handlers in Oregon and
Washington has also substantially de-
clined. All but one of the inshell pack-
ing facilities have gone out of business.
Testimony revealed that only three shell-
ing facilities are still handling walnuts,
but as production continues its decline
these three may also go out of business.

About 50 percent of the small volume
of walnuts- preduced in Oregon and
‘Washington is generally sold in local and
direct consumer markets. Should any of
these walnuts be sold outside of Oregon
and Washington, they are not expected
to affect the marketing of California
walnuts. Therefore, the failure to control
the marketing of Oregon and Washing-
ton walnuts will not interfere with the
marketing of California walnuts.

Occasionally, some orchard-run wal-
nuts from Northern California have been
trucked to handlers in Oregon for proc-

. essing, packing, and marketing. Cur-

rently, this movement is not handling
and is free from order obligations (in-
spection, volume and assessment). How-
ever, the recoramended exclusion of
Oregon and Washington from the pro-
duction area covered by the order would
make such a movement an act of han-
dling.  Thereafter, anyone shipping wal-
nuts from California to Oregon or Wash-
ington would be subject to the order
obligations before the walnuts left Cali-
fornia. No compliance problems are fore-
seen if this movement continues.

In as much as California is now the
only significant commercial walnut pro-
ducer in the United States, no prdctical
purpose, including compliance with mar-
keting program provisions, would be
served by keeping Oregon and Washing-
ton in the area of production. Moreover,
the recommended reduction in area
would limit application of the program
to the smallest regional production area
practicable, consistent with carrying out
the declared policy of the act.

Certain provisiéns in the order which
make reference to the States of Oregon
and Washington and nonvoting delegate
representation from-these two states on
the Walnut Marketing Board (the ad-

ministrative agency of the order) should

be deleted to reflect the recommended
exclusion of Oregon end Washington
from the area of production.

The definitions of the terms walnuts
(§ 984.8), and pai*t and subpart (§ 984.~

-31), make reference to walnuts grown

in the States of Oregon and Washing-
ton. Since it is recommended that Oregon
and Washington be removed from the
production area, the references to Oregon
and Washington in both of these defini-
tlons are not needed, and ‘therefore
should be deleted. :

Section 984.35(a) (5) and {6) provide

grower representation on the Board for

growers from two grower districts, Group
(5) includes growers in District 1 mar-
keting through independent handlers in
California and those who market
through independent or cooperative han-
dlers in Oregon and Washington, Dis-
rict 1 is made up of the States of Ore-
gon and Washington and the walnut pro-
ducing counties in the State of Califor-
nia, that lie-north of a line drawn on
the south boundaries of San Mateo, Ala-
meda, San Joaquin, Calaveras, and Al-
pine Counties. Group (6) includes grow-
ers in District 2 who market their wal-
nuts through independent handlers. Dis-
trict 2 is made up of all of the walnuyt
producing counties in California south
of that boundary line. Seotion 984.35 (a)
(7> provides representation on the Board
for Oregon and Washington handlers by
a nonvoting delegate. Since Oregon and
Washington are recommended to be re-
moved from the production ares and
coverage under the marketing order pro-
gram, growers and handlers from these
two states should not be afforded rep-
resentation on the Board. Thus, the rep-
resentation afforded Oregon and Wash-
ington growers and handlers f{from
Groups (5% and (T) respectively, should
be deleted to reflect the recommended
change in production area. Also, in con-
nection with the recommended change in
production area, the States of Oregon
and Washington should be removed from
District 1. Continuing grower districts
(1) and (2) would facilitate nomina-
tions of the two grower members from
Groups (5) and (62 by giving growers
in the southern and northern portions
of California a better opportunity to be
represented on the Board. These districts
are relatively equal with respect to wal-
nut acreape and production and divided
along established boundary lnes. The
reference to voting members in § 984,35
(b) should be deleted since California
would be the only state Included in the
production area and all members on the
Board would be voting members.

Any reference to nonvoting delegates
or voting members in §§ 984.36 (Term of
office), 984.37 (Nominations), 984.38
(Eligibility), 984.390 (Qualify by nccept-
ance), 984.40 (Alternate), 98441 (Va-
cancy), 984.42 (Expenses) and 984.84
(Personal Hability) should be deleted to
reflect the reduced production area. Sec~
tion 984.40(b) also provides that coop-
erative grower and handler groups from
the same state shall be considered as
the same group when a temporary sub-
stitution of a member i3 necessary. The
words “from the same state” are no long-
er needed because of the recommended
reduction in the production area and
1ighey should be deleted from the last sen-

ence.

Sections 984.48 and 984.49 provide for
the recommendation and establishment
of volume regulation for Oregon and
‘Washington. The recommended reduc-
tion in the production ares makes the
inclusion of these two states unnecessary
and they should be deleted.

A report of shipments between .the
States of California, Oregon, and Wash-
ington is required pursuant to § 984.74.
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The recommended reduction of the pro-
duction area would make this report un-
necessary and therefore § 984.74 should
be deleted from the order.

Section 984.89(b) (3) specifies the pro-
ducer majority-required in a termination
referendum. Since Oregon and Washing-
ton would be removed from the area of
productmn, the inclusion of these two
states is unnecessary and they should
be deleted from § 984.89(b) (3).

(2) The exception in the definition of
the term “To handle” in § 984.13 should
be revised to read: “Except, that the
term ‘to handle’ shall not include sales
and deliveries within the area of produc-
tion by growers to handlers.” The excep-
tion in current definition provides that
the disposition of surplus or substandard
walnuts is not an act of handling. Con-
sequently, such walnuts are not used in
calculating & handler’s base under the
volume regulation or in his assessment
requirements. It was proposed in the
notice of hearing that this part of the
exception in the current definition
should be deleted since the basis for
- applying the volume regulations and as-
sessment obligatlons would be changed.
Therefore, for the reasons discussed in
Material Issue -(8) the purpose of the
change would be to bring this definition
into conformity with the change from a
surplus concept to a reserve concept. In
making such a change, any walnuts cer-
~ tified as merchantable and disposed of
as reserve walnuts would be considered
an act of handling. Consequently, reserve
walnuts (currenfly surplus walnuts)
that are certified as merchantable would
be included as a part of the new volume
regulation base. As further discussed in
Material Issue (8) the basis of these pro-
gram reqidrements is recommended to
be changed to the quantity of walnuts
certified as merchantable. The exclusion

~ of substandard walnuts from the defini-

tion is necessary since the disposition of
such walnutis is to be covered in another

- section of the order.

‘Section 984.26 defines the term “sur-
plus walnuts” o mean walnuts which are
held to meet g surplus obligation. The
term. “hold” is defined in §98433 to
specify the conditions of holding walnuts
{0 meet & surplus obligation. A later rec-
ommendation, discussed in Material
Issue (4) would amend the order to
recognize & different supply and export
situation by changing from a surplus
concept to & reserve concept. Hence, the
word, “reserve” should be substituted for
““surplus” wherever it apears in these
two sections to reflect this change. Also,
the definififon of the term “hold"” should
be revised to make 1t clear that handlers
would be required to hold certified mer-
chantable'walnuts to meet a reserve ob-
ligation undet the proposed change of
the order.

Current 598432 defines the term
“withholding factor” as the quotient, ex-
pressed as & percentage rounded to the
nearest one-tenth, resulting from divid-
Ing the surplus percentage by the free
‘percentage established by the Secretary
pursua.nt to § 984 49, The factor has been ~

N
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used by handlers to determine their sur-
plus obligations in years of volume con-

"trol by applying the factor to the weight

>

of walnuts handled or declared for han-
dling. The recommendation to change
the basis for order obligations from the
volume of walnuts handled or declared
for handling to merchantable certifica-
tions and the change in the method of
computing such obligations makes the
use of this factor unnecessary. Hence,
the term “withholding factor”, in § 984.-
32 and the authority for its establish-
ment in § 984.49(b) should be deleted.

In the notice of hearing, it was pro-
posed that the term “certified” be de-
fined to mean the issuance of a certifica-
tion of inspection of walnuts by the in-
spection service. However, to make the
definition more grammatically correct
and to clarify its intent, the term “To
certify” should be used. The term “To
certify” should be defined to make its
meaning clearly apparent. The term
“certified” is used in §8§ 984.35, 984.37,
984.51, 984.54, and 984.69 (recommended
to be revised) of the order, dealing with
Board representation, nominations, in-
spection and certification of inshell and
shelled walnuts, establishment of obli-
gation and program assessments, repec-
tively.

(3) The notice of hearing contain
proposal to revise provislons regarding
the method of voting handler member-
ship to the Walnut Marketing Board to
give the second largest cooperative in
California one of the two cooperative
handler positions on the Board. The pro-
posal further provided that the second
largest cooperative qualify for this posi-
tion by handling at least five percent of
the preceding year's crop.

The order currently provides coopera-
tive handlers and thelr growers two
handler members and alternate mem-
bers, and two grower members and alter-
nate members on the Board. It also pro-
vides for a grower member and an alter-
nate member to represent elther inde-
pendent growers or cooperative growers
depending upon the quantity of walnuts
handled by the independent or coopera-
tive handlers in the State of California
during a specified period. Cooperative
growers currently qualify for this posi-
tion on the Board. Consequently, the co-
operative handlers and thelir growers are
represented on the Board by a total of
three grower members and alternate
members and two handler members and
alternate members.

The current provisions for nominating
persons to fill these five positions provide
for welghting the vote of each coopera-
tive handler in California by the kernel-

- welght of merchantable walnuts which it

handled (recommended to be changed to
the kernelwelght of walnuts certified
as merchantable) during the marketing
year preceding the year in which Board
nominations are held. Therefore, tha co-
operative handling the largest share of
the Californis crop can nominate per-
sons to fill the five positions which the
_cooperative handlers and thelr growers
are currently entitled,
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The record evidence revealed that the
larger of the two walnut marketing co-
operatives in Californis handled about
54 percent of the total California wal-
nut crop for the past ten marketing
years. Hence, these handlings are about
cleven times larger than the qualifica-
tlon percentage of the proposal. More-
over, these handlings indicate that the
Iarger cooperative which is madeup of a
large number of growers, has substan-
tial experience in handling and market-
ing walnuts.

The proponent (the smaller of the two
cooperatives) of the modified nomina-
tion provisions contended that since a
Iarger portion of ifts shipments are to
forelgn countries, that any Board deci-
slon arrived at during a meeting on lim-
iting exports of reserve walnuts should
not be made without its views.

All Board meetings are open meefings
and any person is allowed to attend and
express thelir views on matters discussed.
Hence, no person including the pro-
ponent, is precluded from making its
views known to the Board. All such
views are consldered by the Board.

The proponent also contended that ifs
proposal would make the cooperative
nomination provisions consistent with
those for nominating independent han-
dlers to serve on the Board. Currently,
each independent handler in California
votes for two independent nominees to
fill the two positions allocated fo such
hdndlers on the Board. However, no in-
dependent handler may have more than
one representative on the Board.

There are about 30 independent han-
dlers in California representing about 40
percent of the California walnut crop.
Several of these handle more walnufs
than the proponent and yef they are not
assured individual representation on the
Board under the current order or under
the order- as recommended to be
amended. Hence, it would not be equi-
table to these handlers if the proponent
is allowed representation on the Board.

Since all of the Board meetings are
open meetings and the larger coopera-
tive handles the much larger portion of
the total crop as aforementioned, and
since individual independent handlers in
the industry are not assured representa-
tion on the Board, the current handler
nomination provislons in this respect
should not be changed. Therefore, the
proposal is not adopted.

(4) In the early years of the program
the export market was non-
existent. However, the necessity o find-a
good secondary marke$ for rapidly in-
creasing domestic walnut production,
caused the Industry to develop this mar-
ket In recent years to such an extent
that a large volume of walnuts has been
exported to forelgn countries. There ap-
pears to be a reasonable prospect that
the export markef will continue to take -
an Increasing amount of domestic walnut
production. It is estimated that exports -
of inshell walnuts for the 1975-76 mar-
keting year will exceed 70 million pounds,
and shelled exports will exceed 4 million
pounds. If these volumes are exported,
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total Industry exports would climb to an
all time record high. ’

Therefore, the export market should
be considered an important secondary
market; a reserve market meriting an
effort to stabilize supplies destined to
such outlet. Hence, the portion of the
domestic walnut production excluded
from the domestic market (United
States, Puerto Rico, and the Canal-Zone)
and earmarked for export or noncom-
petitive outlets should be referred to as
- the reserve. The method of control and

disposition of the reserve is discussed in
Material Issue (8), :

The order should be changed to recog-
nize the changed supply and export situ~-
ation by changing from a surplus to a
reserve concept. Hence, the entire order

.should reflect this change by substituting
the word ‘“reserve” for “surplus”
throughout the order. Also, the heading
preceding § 984.54 should be, changed
from “Surplus Walnuts” to ‘Reserve
Walnuts” to further reflect this change.

Currently the order provides a method
for limiting the quantity of walnuts that
can be marketed in domestic markets
(United States, Puerto Rico, and the
Cahal Zone) . These walnuts are referred
to as free walnuts. The order also desig-
nates the portion of domestic production
in excess of domestic needs as surplus
and provides for its disposition in export
and other noncompetitive outlets. The
export market has become more impor-
tant to the industry so it is now desirable
to add some stability to supplies of wal~
nuts moving into this market.

“The production of walnuts has in-
creased rapidly in the last eighf years
from growth of established bearing frees
and increased bearing acreage. This ex-
pansion is expected to continue from
newly planted acreage. The average pro-
duction for the four-year period -1967-
1970 was 194.7 million pounds, and in the
197174 period it increased to 291.9 mil-
lion pounds. It is projected that the pro~
duction-in 1980 could be as high as 586
million pounds. - )

The industry has had substantial suc-
cess in expanding ‘domestic markets to
absorb some of the increased produe-
tion. However, broduction continues to
exceed domestic demand by a substan-
tial amount. The industry also con-
ducted considerable export development
efforts which have partially offset in-
creases in the quantities in excess of
domestic needs. However, even with
continued development efforts, supplies
23 large as those projected for 1980 may
be too large to manage effectively with-
out some type of export volume control.
Another factor involved is that a sig-
nificant portion of the-industry’s ex-
ports are to countries which are a part
of the European Economic Community.
Because a few of the European Economic
Community countries are walnut pro-
ducers, the industry is concerned that
the European Economic Community may
take action at some time to limit U.S.
walnut exports into these countries.

Hence, supples for export could be
larger than needed and attempts to
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move excessiye walnut supplies into that
market could cause weak market condi-

. tions including depressed prices. There-

fore, §984.43 should be revised to give
the Board authority to recommend the
percentage of reserve walnuts that may
be exported pursuant to § 984.56, when it
determines that the quantity of reserve
walnuts that may be exported should be
limifed. Whenever the Board recom-
mends an exvort percentage pursuant to
§984.48(a) (1), the Secretary should
establish a percentage if he finds it
would tend to effectuate the declared
bolicy of the act. The establishment of
an exporf percentage pursuant to re-
vised §984.49 would keep the reserve
walnuts in excess of those needed for ex-
port out of the export market. To do so
would permit orderly marketing of ade-
quate supplies at stable prices. The ex-
pected increase in walmut production
may result in excess supplies which
should be disposed of in outlets noncom-
petitive with. developed domestic and

-export markets for merchantable wal-

nuts. Maintaining adequate supplies and
stable prices would contribute toward
the protection of the domestic and ex-
port markets and_the protection of
grower returns.

However, it should be provided that
walhuts withheld from export could be

- later released during the marketing

year ab any time prior to July 1, as they

- may be needed to meet unanticipated

export demand. Thus, provision should
be made for increasing the export per-
tentage to release additional reserve
walnuts to meet export demand if the
need arises. Therefore, revised -§ 984.49
should specify that any time prior to
July 1, the Board may recommend an in-
crease in the export percentage, if it
finds that there is an insufficient volume
of reserve walnuts available for export
and addition] demand exists, which
would not adversely affect the disposi-
tion of the oncoming crop. Upon the
basis of the Board’s recommendation, or
other information, the Secretary could
then modify the percentage.

Between the effective period of the ini~
tial export percentage and July 1, infor-
mation will hormally become available to
permit improved estimates of supplies
and export requirements priorto the new
crop. A Board récommendation to release

‘ additional reserve walnuts to ‘export

should not be delayed beyond the time
when the reserve walnuts are needed for
export since it is necessary to satisfy ex~
port-demand while it exists. Thus, pro~
viding such authority would conform
with the desirable objective of keeping
the export merket adequately supplied,
but not oversupplied.

Once the initial export percentage of
reserve walnuts of .a marketing year is
established, it should not be decreased
because a handler ‘may have slready
committed all of his reserve walnuts pre-
viously authorized for export or more re~
serve walnuts than provided by the re-
duced export percentage. Similarly, if
the free-percentage is increased on or
prior to February 15 pursuant to revised

LN

§984.49, the export percentage should
also be Increased, so that the quantity
of reserve authorized for export would
not be reduced by the export percentage,

‘The proposed revision of the first sen-
tence in § 984.49(a) in the notice of hear-
ing provided that “Whenever the Secre-
tary finds, on the basis of the Board’s
recommendations or other information,
that limiting the quantity of walnuts
which may be handled during a market-
ing year would tend to effectuate the
declared policy of the Act, he shall estab-
lish for California o free percentage to
prescribe the portion of such walnuts
which may be handled in normal mar-

“kets, and a reserve percentage to pre-

scribe the portion that must be withheld
from such hondling, and similarly for
Oregon and Washington except that the
reserve percentage shall be one-half that
of California.” At the hearing, the
proponents supported substitution of the
words “as free walnuts” for “normal
markets” because the term “free wol-
nuts” as defined in the order would be
more specific. The record also supported
deletion of the words ‘‘from such han-
dling” immediately following the word
“withheld”, because the disposition of
reserve walnuts would become an act of
handling. It is also necessary to revise the
sentence to recognize the recommended
reduction in the area of production and
to make it clear that the phrase “lUmiting
the quantity of walnuts which moy be
handled” refers to the quantity of wal-
nuts handled in domestic markets.

Hence, the first sentence should read;
“Whenever the Secretary finds, on the
basis of the Board’s recommendations or
other information, that limiting the
quantity of walnuts which may be han-
dled in domestic markets for merchant-
able free walnuts during & marketing
year would tend to effectuate the de-
clared policy of the Act, he shell estab-
lish a free percentare to prescribe the
portion of such walnuts which may be
handled as free walnuts, and a reserve
percentage to prescribe the portion thot
must be withheld as reserve walnuts.”

The final date for recommending an
increase in the free precentage and a
reduction in the reserve percentape
should be February 15, rather than prior
to February 15. This change would-give
the Board one more day to make such a
recommendation. In a particular year,
this extra day could be neceded to pre-«
pare for and make such a recommenda~
tion.

In the notice of hearing, the proposed
provisions of § 984.49(b) (2) stated that
the revision of export percentage to re-
lease additional reserve walnuts for ex-
port should be permitted at any time
during the marketing year. At the hear-
ing, the proposal was modiflied to enabla
the Board to recommend 2 revision of
the export percentage at any time prior
to July 1. This proposal should be
adopted.

Under normal rulemaking procedures,
a minimum of three weeks will elapse be-
tween the time when the Board's réce
ommendation is submitted to the Scere~

,
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tary for revision of the export percent-.
age and the Department’s action in es-~
tablishing any revised percentage. Thus,
if the Board’s' recommendation to in-
crease the export percentage were made -
later than July 1, as proposed in the

. notice of hearing, the establishment of
the revision would not occur until after
July 31, the date when all reserve wal~
nuts are proposed to be pooled by the”
Board. Hence, any recommended release
of additional reserve walnuts into export
markets after «July 1 could not be made
in time.

(5) The minimum grade and size reg-~
ulations for the~handling of inshell and
shelled walnuts under the order are con-
tained in § 984.50 (a) and (b), respec~
tively. As discussed earlier, the recom-
mended change in the definition of the
term “To handle” would make the dis-
position of substandard walnuts an act
of handling. Making such & change
would require that substandard walnuts
be” subject to requirements of § 984.50
(a) and (b). However, substandard wal-
nuts should not be covered under
§ 984.50 (a) and (b) because such wal-
nuts,. as defined in § 984.12 of the order,
are walnuts of a quality below these
minimum grade and size regulations.

-This change should be made by begin-
ning the first sentences of paragraphs
(2) and (b) with the words “EXcept as
-provided in § 984.64,”.
. Section 984.50(e) provides that the
-Board, with the approval of the Secre-
tary, may specify the minimum kernel
content and related requirements for
any walnuts acceptable in satisfaction of
“a surplus obligation. This paragraph
should be revised by changing the word
“surplus” to “reserve” wherever it ap-
pears in this paragraph. This revision
would bring this pardgraph into con-
formity with the recommended change
in the order of changing from a surplus
concept to a reserve concept. It should
also be revised by replacing the words “in-
satisfaction of” with the words “for dis-
position for credit against”. Under the
recommended amendment of the order,
handlers would be required to hold
certified merchantable walnuts,to meet
a reserve obligation. However, lofs of
walnuts meeting the minimum require-
ments for reserve in § 984.50(e) would be
acceptable for disposition for credit
against a reserve obligation and such
disposition would be & permissible re-
duction in the quantity of reserve wal-
nuts a handler would be required to hold.
The paragraph heading “Minimum re-
quirements for surplus” was not included
in the notice of hearing. This paragraph
heading should be included but with the
word “surplus” changed to “reserve” as
~ a conforming change.

(6) In the notice of hearing, the pro-
posed revision of § 984.51(a) required in-
spection and certification before or upon
the handling of any walnuts or the dis-~
position of any reserve walnuts. How-
ever, the record evidence revealed that
under the order as recommended to be
amended, all walnut sales, shipments, or
dispositions by handlers are to be con-
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sidered acts of handling and a distinction
between handling and disposition of re-
serve is not needed. Also, only walnuts
for use as free or reserve walnuts, in-
cluding substandard walnuts which are
offered as credit against & handler's re-
serve obligation, should be inspected and
certified. Therefore, the proposed revi-
sion of the first sentence of paragraph
(a) should be changed to provide that
“Before or upon handling of any walnuts
for use as free or reserve walnuts, each
handler at his own expense shall cause
such walnuts to be inspected to determine
whether they meet the then applicable
grade and size regulations,” The revision
of this paragraph would further bring
the order into conformity with the
recomended change from a surplus coh~-
cept to a reserve concept. Revision is also
necessary to conform with the change in
the basis of a reserve obligation from
handlings or declarations for handling
to merchantable certifications which is
discussed in Materlal Issue (8).

The proposed revision of the last sen-
tence of paragraph (a) in the notlice of
hearing provided that the Board may
preseribe such sdditional information to
be shown on the inspection certificates as
it deems necessary for the proper ad-
ministration of this part. The evidence
of record indicates that this should be
done through rulemaking.

Paragraph (b) of §984.51 should be
revised to provide that inshell merchant-

‘able walnuts certified shall be con-

verted to the kernelweight equivalent at

.45 percent of their inshell weight. To

recognize changes which may occur from
time to time, such as the introduction
of new varieties, the authority for the
Board, with the approval of the Secre-
tary, to change this conversion percent-
age should be continued in effect.
. Paragraph (c¢) of §984.51 should he
revised to provide that upon inspection,
all walnuts for use as {ree and reserve
walnuts shall be identified by tags,
stamps, or other means of identification
prescribed by the Board and affixed to
the container by the handler under the
supervision of the Board or of a desig-
nated inspector,'and such identification
shall not be altered or removed except
as directed by the Board. The proposal
as published in the notice of hearing re-
quired all walnuts to be identified in such
manner. However, the hearing evidence
indicated that only free and reserve wal-
nuts including substandard walnuts
which are to be used for reserve credit
needed to be identified in this manner.
Identification of these walnuts is neces-
sary for the Board to determine com-
pliance with the quality, size, minimum
kernel content requirements and volume
regulations of the program.

The assessment requirements in
§ 984.69, as well as the holding require-
ments in § 984.54(b) should be incurred
at the time walnuts are certified as mer-
chantable. However, if a handler who
had inshell walnuts certified as mer-
chantable and for some reason subse-
quently decided to shell the lot, he should
notify the Board of his intention to shell
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the lot, have the certification for the lot
of inshell walnuts cancelled by the Board
and his reserve and assessment obliga-
tlons adjusted accordingly. After the
walnuts were shelled, the handler would
be required to have 2 new inspection and
his reserve and assessment obligations
recomputed on the basis of the kernel-
welght of shelled walnuis certified as
merchantable.

The record evidence indicated that the
grade and size regulations for waluts
moving into domestic and export mar-
kets should be the same to prevent in-
equities in applying any established
volume regulation.

(7) Section 984.35(a) (4) cwrenfly
provides for a grower member and an
alternate member to represent either
independent growers or cooperafive
growers depending upon the volume of
walnuts handled by the independent or
cooperative handlers in California dur-
ing a specified period. Section 984.37 ()
and (c) provide for the votes for each
position on the Board of cooperative
growers, and independent and coopera-
tive handlers to be welghted by the
quantity of the kernelweight of the
merchantable walnuts handled during
a specified period. These representation
and nomination provisions should be
changed to provide for weighting the
vote of each of these groups, by the
kernelwelght of the walnuts certified as
merchantable so that these provisions
conform to the recommended change in
i‘.)he volume and assessment obligation

ase.,

Section 984.37(g) provides a transition
from the membership of the Walnubt
Control Board to the membership of the
Walnut Marketing Board. This para-

. graph is obsolete and should be deleted.

(8) Section 984.54 should be revised
to provide that whenever free and re-
serve percentages are in effect for a mar-
keting year, each handler shall with-
hold a kernelweight of walnuts equal o
the application of the reserve percentage
to the kernelweight of merchantable
walnuts certified. The kernelweight of
certified merchantable walnuts handlers
are required to withhold shall be desig-
nated as the “reserve obligation”. Wal-
nuts handled as free walnuts by any han-
dler in accordance with the requirements
of Part 984 shall be deemed to be that
handler’s quota fixed by the Secretary

within the meaning of Section 8(2) (5)
of the act.

The revision would change the basis of
o handler’s reserve obligation from the
kernelweight of walnuts handled or de-
clared for handling to the kernelweight
of walnuts certified as merchantable.
Also, the quantity of walnuts required to
be withheld would be computed by ap-
plying the reserve percentage to the

- kernelwelght of walnuts certified as mer-

chantable rather than by dividing the
surplus of percenfage by the free per-
centage and applying the resultant
withholding factor rounded to the near-
est one-tenth of one percenf, to the
kernelweight of walnuts handled or de-
clared for handling. These two changes
should be made for the following reasons.
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Handlers generally obtain inspection
and certification of large lots of walnuts
to have them available for later ship-
ment in smaller quantities with a mini-
mum of delay. Under the current provi-
sions, & handler’s surplus obligation is
not known to him until he handles these
walnuts or declares them for handling
and it sometimes happens that a great
deal of time elapses between inspection
and certification, and handling. It is de-
sirable that a handler know his reserve
obligation sooner, namely at the time
his walnuts are certiied as mer-
chantable, so that he can better plan his
operations under any established volume
regulation. Furthermore, the expansion
of export markets and the likelihood of
their continued growth are expected to
cause some handlers to begin con-
centrating solely on exporting walnuts.

Under the current provisions of the
order, such exported walnuts are free of
. surplus obligations as well as assessment

-obligations if the disposition credits are
transferred to another handler with o
withholding obligation because the dis-
position of surplus walnuts is not han-
dling and not a part of the withholding
obligation base. However, walnuts mov-
ing to export pursuant to this proposed
sprovision and other provisions of the
order would be regulated by these provi-
sions since walnuts exported would be
required to be certified as merchantable
quality. As such, the handlers of these
walnuts would be required to meef
reserve obligations as well as assessment
obligations established during a market-
ing year on these walnuts. Furthermore,
in years when the percentage of reserve
walnuts for export is established all han-
dlers would contribute pro rata to the
pool established to divert walnuts from
the domestic markets for merchantable
free walnuts and export markets, and
greater uniformity would be achieved in
applying this volume regulation.-More
importantly, any percentage limitation
on exports of reserve walnuts would pre-
vent overloading the export market with
excess supplies. The change in the basis
of program assessments is discussed
later in Material Issue (12).

Section 984.54(b) cwrrently requires
that each handler shall at all times hold
in his possession or under his control in
proper storage the quantity of walnuts
necessary to meet his surplus obligation.
Section 984.54(b) should be changed to
provide that each handler shall, at all
times, hold in his possession or under
his control in proper storage the kernel-
welght of certified merchantable walnuts
necessary to meet his reserve obligation.
Requiring handlers to meet their holding
requirements at the time of certification
with certified merchantable walnuts will

. facilitate compliance because a handler’s
obligation can be determined as soon as
the inspection is complete and the cer-
tification made available to the Board,
shortly after inspection. ’

For the purposes of reserve manage-
ment and handler compliance, § 984.54
should set forth the permissible reduc~
tons in the quantity of reserve walnuts

& handler is required to hold. A han-
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dler’s holding requirement should be re-
duced by any guantity disposed of by him
in eligible reserve markets pursuant to
§ 984.56 and by any quantity for which
he is otherwise relieved by the Board to
so hold—~For instance, the Board may
relieve g handler from the holding re-
quirements when he obtains credits for
disposition in excess of a reserve obli-
gation from another handler, when &
handler delivers walnuts to the Board
for disposition in reserve markets and
crediting against his reserve obligation,
or loss of reserve walnuts through condi-
tions beyond the handler’s control, such
as through fire, flood, or earthquake.-
Section 984.56 should specify the con~
ditions governidg the disposition of
reserve walnuts. It should specifically
provide that the Board has power and
authority to sell or dispose of any and all
reserve walnuts withheld upon the best
terms and at the highest return obtain-
able consistent with the ultimate com-
plete disposition of reserve. The Beard
may authorize disposition to government
agencies, .or export the quantity of

_reserve walnuts permitted to be exported

by the export percentage established
pursuant to § 984.49(b) to destinations
outside the United States, Puerto Rico,
and the Canal Zone. Reserve walnuts
may be exported through handlers act-
ing as agents of the Board under the
terms and conditions specified by -the
Board. R -
Provisions should be included in
§ 984.56 specifically authorizing handlers
to deliver walnuts to the Board for pool-
ing at any time during the markefing
year (August 1-July 31). Currently, the
Board cannof- accept delivery of surplus

“walnuts for pooling and disposition prior

to making a determination, on or before
December 15 of any marketing year, of

the percentage of & handler’s surplus ob-"

ligation acceptable for pooling and dis-
position prior to February 15 of such
year. This determination is no longer
needed. Currently -substandard walnuts
which are of low quality, constituting a
sanitation problem on the handler's
premises, are delivered for pooling prior
to February 15 of the marketing year.
Since such lots of walnuts cannot be sold
during the marketing yesr in commer-
cial markets for merchantable walnuts
without costly reconditioning, accepting
such.walnuts for pooling in excess of &
handler’s accrued reserve obligation on
or prior to February 15 should cause no
inequities to handlers even in years when
initial volume percentages are revised to
make more walnuts available to domestic
markets for merchantable free walnuts.
Currently, any surplus remaining unsold
as of August 31, or for which a handler
is not relieved by the Board of respon-
sibility to hold, must be pooled and dis-
posed of by the Board as soon as practi~
cable through the most readily available
surplus outlets. The record evidence indi-
cates the pooling date should be changed
to July-31. That is, any reserve walnuts
that the handler as sgent of the Board
has not disposed of during the marketing
year should be delivered to the Board for
pooling o1i demand pursuant to § 984.56

(c). The quantity of reserve walnuts
pooled would include the reserve walnuts
in excess of those needed for export.

The evidence of record indicated that
reserve walnuts not authorized for ex-
port should be available to supply export
markets during the early part of the fol«
lowing marketing year if prospective
market conditions indicate that addi-
tional walnuts would be needed. How~
ever, the requirement to pool reserve
walnuts after July 31, the end of tho
marketing year, would prevent handler’s
from using such walnuts for this purpose.
Therefore, the request is denled for this
reason. The Board should be suthorized
to rent and operate or arrange for the
use of facilities for storage and disposi-
tion of reserve walnuts delivered to it.

The proposed revision of § 084.66 in
the notice of hearing omitted authority
to permit handlers to act as agents of
the Board to sell reserve walnuts to gov-
ernment agencies, charitable institu-
tions, and other noncompetitive outlets,
or make donations to such outlets as
agents of the Board. However, the record
Indicates that the suthority for handlers
to sell reserve walnuts to povernment
agencies as agents of the Board should
remain in effect to facilitate government
surplus removal purchases. Thus, § 984.56
should provide that the Board may dis-
pose of reserve walnuts through handlers
acting as agents of the Board under the
terms and conditions specifled by the
Board. This will retain much of the flexi-
bility given the Board in selling or dig-
posing of reserve walnuts contained in
the current § 984.56.

The record further indicates that att-
thority to dispose of reserve walnuts in
any new market(s) should be included
in the administrative xules and regula-
tions. Hence, any new market(s) would
be specifically described in such rules
and the reference to normal maxkets
should be changed to markets noncom-
petitive with markets for merchantable
free walnuts. Hence, the last sentence
of paragraph (c¢) in the notice of heax-
ing should be revised to read: *The
Board shall dispose of these walnuts for
use in the following outlets: Government
agencies, charitable institutions, poultry
or animal feed, walnut oil or other mar-
kets noncompetitive with markets for
merchantable free walnuts.”

‘The kernelweight of any walnuts dig-
posed of in accordance with §984.56
should be credited against the handler's
reserve obligation. The proposal in the
notice of hearing provided that at any
time up to September 15 of the follow-
ing marketing year, uponn & handler’s
written request, the Board should trans-
fer a part or all of the handler’s disposi-
tion credit in excess of his reserve obli-
gation to any handler he designates.
However, the earlier proposal requiring
the pooling of any undisposed reservo
walnuts on demand after July 31 would
make it impossible to transfer as late as
September 15. Hence, this provision
should be changed to limit such trans-
fers to any time during the marketing
year. This provision replaces similar pro-
visions currently specified in § 984.58,
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and transferring it to § 984.56 improves
order organization. Hence. § 984.58
should be deleted.

The proceeds remaining a:Eber the pay-
ment of all expenses required by the
Board in receiving, holding, and dispos-
ing of pooled walnuts should be distri-

- buted pro rata by the Board to each
handler in proportion to his contribu-
tion thereto, measured in kernelweight,

or such other basis as the Board may .

adopt with the approval of the Secretary.
Under the current order, the Board has
disposed of all pooled walnuts in oil and
feed outlets where the quality of wal-
nuts makes little difference in the sales
‘price. However, with larger production
expected from established bearing trees
and newly planted acreage, ‘it is prob-
able that walnuts of a quality better than
substandard walnuts may be pooled and
sold in outlets which pay a higher price
than oil and feed outlets. For instance,
some pooled walnuts meay be sold in ex-
port or newly developed noncompetitive
markets at much higher prices than re-
turns from oil and feed outlets. Under

- such conditions, it would be desirable to
treat each quality category of walnuts
as a separate pool, charge each pool the
applicable expense incurred by the Board
in receiving, holding, and disposing of
pooled walnuts, and distribute the re-
maining proceeds to the respective
handlers whose walnuts were sold from

_each pool. Hence, different methods of
distributing the remaining proceeds may
be needed to assure equity.

Moreover, § 984.56 should also provide
authority for the Board, with the appro-
val of the Secretary, to recommend
necessary rules and regulations to carry-
out the provisions of the section. The
recbmmended provisions are designed to
meet current needs, but changes in the
industry, impossible to anticipate such as
the development of new marketing op-
portunities, may necessitate a revision

- of these provisions. Currently, § 984.56
contains provisions authorizing handlers
as agents of the Board to donate surplus
walnuts to charitable institutions and
noncompetitive outlets; specifying the
dates by ahandler as agent of the Board
must file his intention to dispose of and
ship surplus walnuts; providing that sur-
plus disposition shall be made with safe-
guards to prevent them from entering
normal markets and specifying that the
Board shall not demand delivery of sur-~
plus walnuts which a handler has agreed
fo wundertake disposition under the
Board’s authority, indicating where and
how delivery of pooled surplus walnuts is
to be made. Obviously, the matters
covered by these provisions are very
complex and changes brought ahout by
revision of §984.56 venture into mew
areas which make it impossible to deter-
mine at this time what problems and
situations may arise as a result of this
revision. The evidence of record indicates
that the aforementioned -provisions
should be handled through rulemaking.
Hence, they should be deleted from ‘the
order, and in the interest of flexibility,
placed in‘the rules and regulations.
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(9) Section 984.57, “Declaration privi-
lege”, currently provides handlers with
an option as to whether or not walnuts
being carried into the nest marketing
year should be subject to the volume and
assessment regulations of the current
marketing year or the next marketing
year. As discussed earlier under Material
Issue (6), reserve and assessment obli-
gations would be incurred at the time
walnuts are certified as merchantable.
Thus, a handler who desired carryover
walnuts to be subject to the requirements
of the then current marketing year
merely has to grade them and arrange
to have them inspected and certified as
merchantable, If he does not want the
oblisations of the then current market-
ing year to apply, he could defer having
the walnuts inspected until the next
marketing year. Hence, the order, as rec-
ommended to be amended, provides han-
dlers the same option as currently pro-
vided by § 984.57. Thus, §984.57 should
be deleted.

(10) In view of the recommended
change in the order irom a surplus con-
cept to reserve concept, it is necessary
to make conforming changes in the in-
terhandler transfer provisions in
§984.59. In paragraph (b) the word
“surplus” should be changed to *“re-
serve” wherever it appears. The pro-
posed revision in §984.59 in the no-
tice of hearing removed the authority
of the Board, with the approval of
the Secretary, to establish methods
and procedures for interhandler trans-
fers. The record discloses that this flex-
ibility is necessary for proper adminis-
tration of the interhandler transfer pro-
visions and that the authority should be
retained in paragraph (b). The pro-
ponents also proposed that it should be
made clear that the buyer assumes any
outstanding assessment and reserve ob-
ligations, and inspection requirements
with respect to walnuts transferred. The
evidence of record indicates that this
proposal should be adopted.

(11) Section 984.64, “Disposition of
substandard walnuts”, should be reviced
to provide that substandard walnuts may
be disposed of only for manufacture into
oil, livestock feed, or for such other uses
as the Board determines to be noncom-
petitive with existing domestic and ex-
port markets for merchantable walnuts.
It should also require that such disposi-
tion be made with proper safeguards to
prevent such walnuts from thereafter en-
tering the channels of trade in existing
domestic markets for merchantable free
walnuts and export markets, Whenever
free and reserve percentages are in ef-
fect, any walnuts meeting the minimum
kernel content requirements effective
pursuant to § 984.50(e), may be pooled
and the disposition credited to the han-
dler's reserve obligation pursuant to
§ 934.56. The authority for this practice
has been impliclt in the order since the
inception of overall volume regulation in
1954 on inshell and shelled walnuts. The
authority should be expressly stated in
§ 984.64. Furthermore, the provislons
currently in § 98475 on reports of dis-
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position of substandard walnuts should
be placed in revised 3 984.€4 fo improve
order tion. Hence, Section
984.75, “Reports of disposition of sub-
standard walnuts” is no longer needed
under the order as recommended for
amendment and should be deleted.

In the notice of hearing, the proposal
to revise §984.64 contained the term
“normal markets”. The hearing record
discloses that this term refers to exist-
ing domestic markets and export mar-
kets for merchantable walnuts and that
these more specific terms should be used
In place of “normal markets”.

Current § 984.66, “Assistance of Board
in meeting surplus obligation”, should b2
retitled “Assistance of Board in meeting
reserve obligation” and the word “sur-
plus” should be changed to “ressrve”
wherever it appears in this section to re-
flect the recommended change in the
order from a surplus concept fo reserve
concept.

The word “surplus” should be changed
to ‘“reserve” wherever it appears in
§ 984.67, “Exemptions”. This is fo bring
this section into conformity with the
change in the order from 2 surplus con-
cept to a reserve concept.

(12) Section 924.68 requires the Board
to flle a proposed budzet of total ex~
penzes and rates of assessment with the
Secretary as soon as practicable after
the beginning of each marketing year.

Currently, & 924.68 provides that the
budget be allocated between inshall and
shelled walnuts handled or declared for
handiing on the basis of estimated costs
of the respective operations. Such appor-
tionment was necessary as a basis for
establishing assessment rates pursuant
to § 984.69, levied on inshell walnuts han-
dled or declared for handling and shelled
walnuts handled or declared for han-
dling, respectively. At one time only in-
shell walnuts were rezulated umder the
order. After 1954, when authorify for
resulating shelled walnuts was added to
the order there were two distinct oper-
atlons carried out under one marketing
program. Volume regulation novw applies
equally to both inshell and shelled wal-
nuts, Hence, there is no reason to con-
tinue the apportionment between inshell
and shelled operations in § 984.68, or the
establishment of separate assessment
rates for inshell and shelled wahuts re-
quired in current § 984.69.

The provisions of program assessments
in 3984.69 should also be revised to
change the basis for determination of
the burden of expenses by handlers. Cur-
rently, the basls is the quantity of inshell
and shelled walnuts handled or declared
for handling., This basis should be
changed to the kermelwelght of certified
merchantable inshell or shelled wal-
nuts. This change is necessary o con-
form the basis for program assessments
to the basis for volume regulation. The
new basis will provide a practical and
realistic methed of computing handlers’
pro rata shares of expenses in operating
the program. For practical administra-
tion, the assessment obligation shonld
accrue at the time that walnuts are cer-
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tified as merchantable and the weight of
inshell walnuts certified as merchantable
should be converteq to the kernelweight
equivalent at the conversion percentage
established pursuant to § 984.51(b).

(13) The provisions of § 984.77, “Veri-

fication of reports”, should be revised to
* more accurately reflect their purpose of
suthorizing the check and verification of
reports filed by handlers, or the opera-~
tions of handlers. At the hearing, the
proponents proposed several changes in
the proposed revision -contained in the
notice of hearing. The proposed revision
in the notice of hegring gave the Board
access to any handler’s premises wherein
walnuts may be held by such handler.
However, it was brought out at the hear-
ing that if a handler maintained his
records at a premise different from where
the walnuts were held, these records
would not be covered under this provi-
sion and the Board could be denied access
to them. Since all records are needed for
verifying and checking reports filed by
handlers or the operations of handlers,
the proponents proposed that the provi-
sions be revised so that the Board would
have access to any premises where wal-
nuts or records pertaining to walnuts are
held. This proposal should be adopted, in
accordance with the record eyvidence.

Proponents also proposed that the pro-
visions be brought into conformity with
§ 984.80 which directs a handler to main-
tain books and records of walnuts re-
celved, held, and disposed of by him, and
expressly states the right of the Secre-
tary to verify such handler records. This
should be adopted particularly since the
proposed revision of § 984.77 did not pro-
vide for reports of handler receipts or
expressly state the rights of the Secre-
tary. Also, the proponents proposed that
the Board, with the approval of the Sec~
retary, be authorized to establish meth-~
ods or procedures for verification of re-
ports, For instance, if a handler
refuses authorized representatives of the
Secretary access to his walnuts or rec-
ords, the Board could disallow the han-
dler credit against his reserve obligation

-until he allowed authorized representa-
tives access to his records or walnuts.

In the notice of hearing, the last two
sentences of current §984.77 were omit-
ted. The proponents proposed that the
two sentences be retained, with the ex-
ception of the words “restricted” and
“surplus” in the last sentence which
should be deleted since the word *re-
stricted” is not used in the current order,
and the word “surplus” would not be used
in the order as recommended to be
amended, Each of these proposals should
be adopted for the reasons stated.

(14) Some of the amendatory actions
herein cause the need to make certain
conforming changes, as hereinafter set
forth, in the provisions of the order so
that the order as amended, will be in
conformity with those actions, Such
changes are discussed herein with the
issues to which pertinent. All such
changes should be incorporated herein.

Rulings on briefs of inlerested mer-
sons, At the conclusion of the hearing,

PROPOSED RULES

the Administrative Law Judge fixed
March 5, 1976, as the final date for inter~
ested persons to file proposed findings
and conclusions and written arguments
or briefs, based upon the evidence re-
ceived at the hearing.

One brief was filed on behalf of inter-
ested persons. This brief and the evi-
dence- in the record were considered in
making the findings and conclusions set
forth above. To the extent that the sug-
gested finding and conclusion filed by
the interested person is inconsistent with
the findings and conclusions set forth
herein, the request to make such a find-
ing or to reach such a conclusion is
denied.

General findings. Upon the basis of
the record, it is found that:

(1) The findings hereinafter set forth
are supplementary, and in addition, to
the previous findings and determina-
tions which were made in connection
with the issuance of the marketing
agreement and order and each previ-
ously issued amendment thereto. Except
insofar as such findings and determina-
tions may be in conflict with the findings
and determinations set forth herein, all
of said prior findings and determina-
tions are hereby ratified and affirmed.

(2) The marketing agreement and
order, as ameaded, and as hereby pro-
posed to be further amended, and all of
the terms and conditions thereof, will
tend to effectuate the declared policy of
the act; .

(3) The marketing agreement and
order, as amended, and as hereby pro-
posed to be further amended, regulate
the handling of walnuts grown in the
production ares in the same manner as,
and are applicable only to persons in the
respective classes of commercial and in-
dustrial activity specified in, the market-
ing agreement and order upon which
hearings have been held; -

(4) The marketing agreement and
order, as amended, and as hereby to be
further amended, are limited in their
application to the smallest regional pro-
duction ares which is practicable, con-
sistent with carrying out the declared
policy of the act, and the issuance of sev-
eral orders applicable to subdivisions of
the production area would not effec-
tively carry out the declared policy of
the act;

(5) There are no differences in the
production-and marketing of walnuts
grown in the production area which
make necessary different terms and pro-
visions applicable to different parts of
such area; and

'(6) All handling of walnuts grown in
the production area as defined in the
marketing agreement and order, as
amended, and as hereby proposed to be
further amended, is in the current of
interstate or foreign commerce or di-
rectly burdens, obstructs, or affects such
commerce.

Marketing agreement and order. An-.

nexed hereto and made a part hereof
are two documents entitled, respectively,
“Marketing Agreement, as Amended,
Regulating the Handling of Walnuts

Grown in California”, and “Order
Amending the Order, as.Amended, Reg~
ulating the Handling of Walnuts Grown
in California”, which have been decided
upon as the detailed and appropriate
means of effectuating the foregoing con-
clusions.

It s hereby ordered, That this entlve
decision, except the annexed marketing
agreement, be published in the Feperan
REGisTER. The regulatory provisions of
the marketing agreement are identical
with those contained In the order us
hereby proposed to be amended by the
annexed order which is published with
this decision.

Referendum order. It is hereby directed
that a referendum be conducted in ac«
cordance with the procedure for the con-
duct of referenda (7 CFR 900400 ct
sed.), to determine whether the issuance
of the annexed order as amended and
as hereby proposed to be amended, reg-
ulating the handling of walnuts grown
in California is approved or favored by
producers, as defined under the terms
of the order, who during the representa-
tive period were engaged In the aren of
production in the production of the reg-
ulated commodity for market.

The representative period for the con-
duct of such referendum is hereby de-
termined to be August 1, 1975, through
June 30, 1976.

The agent of the Secretary to conduct
such referendum is hereby designated to
be Martin J. Kelly, Willlam J. Higgins,
and J. S. Miller.

Signed at Washington, D.C. on July
6, 1976.
Ricuarpd L, FELTNER,
Asststant Secretary.

Order ! amending the order, as amended,
regulating the handling of walnuts
grown in California.

Findings and delerminations. The
findings and determinations hereinafter
set forth are supplementary and in ad-
dition to the findings and determinations
previously made in connection with the
issuance of the aforesald order and of
the previously Issued amendments
thereto; and all of said previous findings
and determinations are hereby ratifled
and affirmed, except Insofar as such
findings and determinations may be in

© conflict with the findings and determi~

nations set forth herein.

(a) Findings upon the basis of the
hearing record. Pursuant to the provi-
sions of the Agricultural Markefing
Agreement Act of 1937, as amended (7
U.S.C. 601 et seq.), and the applicable
rules of practice and procedure govern-
ing the formulation of marketing agree-
ments and marketing orders (7 CFR
Part 900), o public hearing was held upon.
proposed amendment of the marketing
agreement, as amended, and Order No.

17This order shall not become effeotivo une
less and until the requirements of §900.14
of the rules of practico and procoduro gove-
erning proceodings to formulato marketing
agreements and marketing orders have been
med,
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984, as amended (7 CFR Part 984), reg-
ulating ‘the handling -of “walnuts grown
in California, ‘Oregon, -and Washington.

“Opon the basis of the record it is found
that:

(1) “The -order, as amended, ‘and as
hereby Turther amended, and all -of the
terms -and -conditions thereof, wwill tend
to effectuate the declared policy of the
act;

(2)- The order, -as amended and as
hereby Turther amended, regulates the
handling o walnuts grown in ‘the pro-
duction-area in the same manner ps,.and
is applicable only to persons in the re-

. spective classes -0f commercial and in-

dustrial activity specified in, the market-
ing apreement and order upon which
hearings have been held;

(3) The -order, as amended, and as

" hereby further amended, is limited in its

application to the smallest regiongl pro-
duction area which is practicable, con-
sistently with carrying out the declared
policy of the act, and:theissuance of sev-
eral orders applicable to subdivisions of
the production area would not effectively
carry out the declared policy of the act;

{4) There are no differences in the
production and marketing of walnuis
grown in the production area which
make necessary different terms and pro-
visions applicable to different parts of
such area; and

(5) Al handling of walnuts grown in
the production area is in the current of
inferstate .or foreign commerce or di-
rectly burdens, obstructs, or affects such
commerce. _

ORDER RELATIVE TO HANDLING

It is therefore ordered, That on and
after the effective date hereof the han-
dling of walnuis grown in -California
shall be in conformity to and in com-
pliance with theterms and conditions of
the order, as hereby :amended, as fol-
lows:

"The provisions of the proposed mar-
keting agreement and order, amending
the order, contained in the recommended
decision issued by ‘the Deputy Adminis-
trator on May 25, 1976, and published in
the FepERAY, REGISTER on June 1, 1976 (41
FR 22084), shall be and are the terms
and -provisions of ‘this order, amending
the order, .and are set forth in full
herein:

1. Revise § 9844 toread:

-§984.4 ~Area of production.

“Area of production” means the'State
of California.

2. Revise § 984.8 to read:
§984.8 Walnuis.

“Walnuis” means only v;alnuts of the
‘En,lis ”  (Juglans regia) varieties
grownin California.

§984.13 IAmen&etﬂ
3. Amend - §.984.13 by deleting “(a)”
and the words, “or (b) the authorized

disposition of surplus. or substandard
walnuts”,in‘the exception.
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§98421 TAmended]

4, Amend §9B84.21 by changing the
word “surplus” to “‘reserve”.

‘5. Revise's 984.26t0 read:
§984.26 Reserve walnuts,

“Reserve walnuts” means those wal-
nuts which are held 1o meet o reserve
obligation.

8. Revise § 984.31 toread:
§984.31 Part and subpart.

“part” means the order regulating the
handling of walnuts grown in California,
and all rules, regulations, and supple-
mentary orders issued thercunder. This
order regulating the handling of tralnuts
grown in California shall be a “‘subpart'

of such part.

. Revise § 984.32 to read:
§984.32 To certify.

“To certify” means the issuance of a
certification of inspection of walnuts by
the inspection service.

8. Revise § 984.33 toread:
§984.33 Hold.

“Hold"” means to maintain possession
or keep control of, in proper storage at
all times, ‘the kernclwelght™of certified
merchantable walnuts necessary to meet
areserve obligation. *

9. Revise § 984.35 toread:
§984.35 Walnut Marketing Board.

(a) A Walnut Marketing Board is
hereby established consisting of 10 mem-
bers selected by the Secretary, each of
whom shall havean alternate nominated
and selected dn the same way and with
the same qualifications as the member,
The members and their alternates shall
be selected by the Secretary from nom-
inees submitted by each of the following
groups or from dther eligible persons be-
longing to such groups:

(1) Two members to represent coop-
erative handlers;

(2) Two members to represent inde-
pendent handlers;

(3) Two members to represent growers
who market their walnuts through coop-
erative handlers;

(4) One member to represent prowers
who market their tvalnuts through co-
operative handlers or independent han-
dlers, whichever category of such han-
dlers had certified as merchantable more
than 50 percent of the kernelwelght of sl
walnuts certified as merchantable by all
handlers during the two marketing years
preceding the year in which nominations
were made—the member representing
growers who market thelr walnuts
through independent handlers shall be
}mmlnated at large in the State of Call-

ornig

(5) One member to represent growers
from District 1 whomarket theirwalnuts
through independent handlers; and

(6) One member to represent growers
from District 2 who market thelr wal-
nuts ‘through independent handlers.
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(b) The tenth member and zlternate
shall'be selected after the selection of the
nine menibers Trom the groups specified
in paragraph (a) ‘of this section and
after the opportunity for such members
to nominate the tenth member and alter-
nate. The tenth member and his aiter-
nate shall be neither a walnut grower nor
ahandler.

(c) Grower Districts:

(1) District 1. District 1 encompasses
the counties in the State of California
that lie north of a line drawn on the
south boundaries of SanMateo, Alameda,
San Joaquin, Calaveras, and Alpine
Countles.

(2) District 2. District 2 shall conmst
of.all other walnut producing counties in
the State of California south of theboun-~
dary line set forth in subparagraph (1)
of this paragraph.

(3) The Secretary on the basis of &
recommendation .of the Board or other
information may estzblish different dis-
tricts within the area of production.

§984.36 [Amended]

10. Amend §984.36 by deleting the
words ‘“nonvoting-delegate” Immediately
preceding the words “and their alter-
nates".

§984.37 [Amended]

11. Amend § 984.37 as follows:

(a) In paragraph (a), revise the sec-
ond sentence to read: The vote of each
such handler shall be weighted by the
kernelwelight of the walnuts certified as
merchantableduring the preceding mar-
keting year Yor each such handler.

(b) In the first sentence of paragraph
(c), delete the words “and the nonvofing
delegate” immediately after the words
“Nominations for all handler members’.
Also, revise the second sentence to read
as follows: “All handlers’ votes shall be
welghted by the kernelweight of walnuts
certified as merchantable by each han-
dler during the preceding marketing
year™, .

(c) In paragraph (d) delete the word
“voting” wherever it appears.

Xd) Delete paragraph (g).

12.Revise 5 984.38 to read:

§984.38 Eligibility.

No person shall be selected or continue
to serve as a member or alternate to
represent one of the groups specified
in 5 984.35(2) (1) through (6), unless he
is engared in the business he is to repre-
sent, or represents, either in his own be-
half or as an officer or ‘employee of the
business unit engaged in such business.
Al:o, each member or alternate member
representibg growers in District 1 or
District 2 shall be a grower, or officer or
employee of the group he is to represent.

§984.39 [Amended]

13. Amend §984.39 by deleting the
words, “nonvoting delegate,” immediate-
ly after the words “Each person selected
by ‘the Secretary as a member” and
change ‘the word “practical” to “prac-
Hcable™.
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14, Amend § 984.40 by revising para~
graph (a) and by deleting the words “in
the same state” immediately after the
words “cooperative grower group” in the
last sentence of paragraph (b). Revised
paragraph (a) reads as follows:

§ 984.40 Alternate.

(a) An alternate for a member of the
Board shall act in the place and stead
of such member in. his absence or in the
event of his death, removal, resignation,
or disqualification, until a successor for
his unexpired term has been selected and
has qualified. .

E ] * %* * *
§984.41 [Amended]

15. Amend §984.41 by deleting the
words, “nonvoting delegate”, wherever
they appear.

§ 984.42 [Amended]

16. Amend § 984.42 by deleting the
words, “nonvoting delegate,”.”

17. Revise § 984.48(a) (6), renumber
§ 984.48(a) (T) and (8) as § 984.48(a) (8)
and (9) respectively, and add a new sub-
paragraph § 984.48(a) (7) toread: -

§ 984.48 Marketing estimates and rece
ommendations. -

(a) * * *

(6) Its recommendation as to the free
and reserve percentages to be established
for walnuts; . ’

(1) Its recommendation” of the per-
centage of reserve walnuts that may be
exported pursuant to § 98456, when it
determines that the quantity of reserve
walnuts that may be exported should be
limited; . .

‘. s * * *

18, Revise § 984.49 to read:

§ 984.49 YVolume regulation.

(a) Free, reserve, and export per-
centages. Whenever the. Secretary finds,
on the basis of the Board’s recommenda~-
tion or other information, that limiting
the quantity of walnuts that may be
handled in domestic markets for mer-
chanteble free walnuts during a market-
ing year will tend to ‘effectuate the de-
clared policy of the act, he shall estab-
lish a free percentage to prescribe the
portion of such welnuts which may be
handied as free walnuts, and a reserve
percentage to prescribe the portion that
must be withheld as reserve “walnuts,
‘Whenever the Board recommends an ex-
port percentage pursuant to § 984.48(a)
(7, the Secretary shall establish a per-
centage if he finds it would tend to ef-
fectuate the declared policy of the act.

(b) Revision of percentages. (1) On or
before February 15 of the marketing year,
the Board may recommend that the free
percentage be increased and the reserve
percentage be decreased. On the basis of
the Board’s recommendation or other in-

formation the Secretary may establish.

such revisions. If the reserve percentage
is reduced when an export percentage
is in effect, an increase shall be made in
the export percentage so that the quan-
tity previously authorized for export will

PROPOSED RULES

not be reduced. If the revised reserve
quantity is less than the quantity pre-
viously authorized for export the export
percentage shall be 100 percent. Upon re-
vision, all reserve obligations that are
theretofore accrued on merchantable
walnuts certified during such year on the
basis of the previously effective percen-
tages shall be adjusted accordingly.

(2) Any time prior to July 1, the Board
may recommend an increase in the ex-
port percentage, if it finds that there
is an insufficient volume of reserve wal-
nuts available for export and additional
demand exists, which would not ad-
versely affect the disposition of the on-
coming crop. On the basis of the Board’s
recommendation or other information,
the Secretary may establish such revi-
sion.

19. Revise § 984.50 (a), (b), and (e) to
read: .

§ 984.50 _Grade and size regulations.

(a) " Minimum standard for inshell
walnuts. Except as provided in § 984.64,
no handler shall handle inshell walnuts
unless such walnuts are equal to or better
than the requirements of U.S. No. 2
grade and baby size as defined in the then
effective United States Standards for
Walnuts (Juglans regia) in the Shell,
This minimum standard may be modi-
fied by the Secretary on the basis of a
Board recommendation or other in-
formation. -

by Minimum standard for shelled
walnuts. Except as provided in § 984.64,
no handler shall handle shelled walnuts
unless such walnuts are equal to or bet-
ter than the requirements of the U.S.
Commercial grade as.defined in the then
effective United States Standards for
Shelled Walnuts (Juglans regia) and
the minimum size shall be pieces not
more than 5 percent of which will pass
through a round opening 6/64 inch in
diameter. This minimum standard may
be modified by the Secretary on the
basis of a Board recommendation or
other informsgtion.

s * * * -

(e) Minimum requirements for re-
serve. The Board, with the approval of
the Secretary, may specify the um
kernel content and relafed requirements
for any lot of walnuts acceptable for dis-
position for credit against a reserve ob-
ligation: Provided, That reserve wal-
nuts exported must meet the require-
ments of paragraph (a) of this section if
jnshell, or paragraph (b) of this sec-
tion if shelled.

20. Revise § 984,51 (2), (b), and (c) to
read: .
§984.51 Inspection and certification of
inshell and shelled walnuts. )
(a) Before or upon handling of any

walnuts for use as free or reserve wal-
nuts, each handler at his owh expense

shall cause such walnuts to be inspected
to determine whether they meet the thén
applicable grade and size regulations.
‘Such inspection shall be performed by
the inspection service designated by the

Board with the approval of the Score-
tary. Handlers shall obtain & certiflcate
for each inspection and cause a copy of
each certificate 1ssued by the inspection
service to be furnished to the Board.
Each certificate shall show the identity
of the handler, quantity of walnuts, tho
date of inspection, and for inshell wal-
nuts the grade and size of such walnuts
as set forth in the United States Stand-
ards for Walnuts (Juglans regla) in tho
Shell. Certificates covering reserve
shelled walnuts for export shall also show
the grade, size, and color of such walnuts
as set forth in the United States Stand-
ards for Shelled Walnuts (Juglans
regia). The Board, with the approval of
the Secretary, may prescribe such addi-
tional information to be shown on the
inspection certificates as it deems neces-
sary for the proper administration of
this part.

(b) Inshell merchantable walnuts’
certified shall be converted to the kernol-
weight equivalent at 45 percent of their
inshell weight. This conversion percent-
age may be changed by the Board with
the approval of the Secretary.

(c) Upon inspection, all walnuts for
use as free or reserve walnuts shall be
identified by tags, stamps, or other means
of identification prescribed by the Board
and affixed to the container by the han-
dler under the supervision of the Board
or of a designated inspector and such
ldentification shall not be altered or re-
moved except as directed by the Board.
The assessment requirements in § 984.69
shall be incurred at the time of certifica-
tion. -

* * » & *

21. Revise the center heading preced-
ing § 984.54 to read “Reserve Walnuts",
and revise § 984.54 to read:

RESERVE WALNUTS
§ 984.54 Establishment of obligation.

(a) Reserve obligation. Whenever frce
and reserve percentages are in effect for
a marketing year, each handler shall
withhold a kernelweight of certified mer-
chanfable walnuts equal to & quantity
derived by the application of the reserve
percentage to the kernelwelght of mer-
chantable walnuts certified. The kernel-
weight of certified merchantable walnuts
which handlers are required to withhold
shall be the “reserve obligation.” The
walnuts handled for use as free walnuts
by any handler in accordance with the
provisions of this part shall be deemed
to be that handler’s quota fixed by the
Secretary within the meaning of section
8(a) (5) of the act.

(b) Holding  requirements. Each
handler shall at all times hold in his pog-
session or under his control in propor
storage the kemneclwelght of certifled
merchantable walnuts necessary to

.meet his reserve obligation less: (1) Any

quantity which was disposed of by him
pursuant to § 984.66; and (2) any quan-
tity for which he is otherwise relleved by
the Board of responsibility to so hold
walnuts,
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22. Revise § 984.56 to read;
§ 984.56 Disposition of reserve walnuts,

(a) General. The Board shall have
power and authority to sell or dispose of
any and all reserve walnuts withheld
upon the best terms and at the highest
reburns obtainable consistent with the

- ultimate complete disposition of reserve,
subject to all conditions of this section.

" The Board may dispose of reserve wal-
nuts through handlers acting as agents
of the Board under the terms and condi-
tions specified by the Board.

(b) Ezport. ThetBoard may export or
authorize the disposition in export to
the destinations outside the TUnited
States, Puerto Rico, and the Canal Zone,
the quantity of- reserve walnuts per-
mitted to be exported by the export per-
centage establishment pursuant to
§ 984.49, Reserve walnuts may be ex-
ported by any handler as an agent of
the Board under the terms and condi-
‘tions specified by the Board.

_# (¢) Pooling. At any time during the
marketing year a handler may deliver
reserve walnuts and any substandard
walnuts meeting the minimum kernel
content requirements effective pursuant
{0 §984.50(e) to the Board for pooling
and crediting against his reserve obliga-
fion. Any reserve walnuts that the han-
dler as agent of the Board has not dis-
posed of by the end of the marketing
year shall thereaf{er be delivered to the
Board for pooling on demand. The Board

. shall dispose of these walnuts for use in
the following outlets: Government agen-

cies, charitable institutions, poultry or
animal feed, walnut oil or other markets
noncompetitive with markets for mer-
chantable free walnuts. The Board may

-rent and operate or arrange the use of
Iacilities for storage and disposition of
reserve walnuts delivered to it.

(d) Crediting. The kernelweight of
walnuts disposed of in accordance with
this section shall be credited to the han-
dler’s reserve obligation. At any time dur-

ing the marketing year, upon a handler’s
written request, the Board shall transfer
part or all of the handler's credit in ex-
cess of ‘his reserve obligation to any han-~
dler he designates.

(e) Pool proceeds. The, proceeds re-
maining after the payment of all ex-
penses incurred by the Board in redeiv-
ing, holding and disposing of pooled
walnuts shall be distributed pro rata by
the Board to each handler in proportion
to his contribution thereto, measured in
kernelweight, or such other basis as the
Board may adopt with the approval of
the Secretary.

i (® Rules and regulations. The Board,
with the approval of the Secretary, may
prescribe such rules and regulations as
are necessary to carry out the provisions
of this section. -

© §984.57 [Reserved]
¢ 23. Delete §984.57. .
§ 984.58 - [Reserved] .

& . 24, Delete § 98458,
' .25, Revise §984.59(b) to reads
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§ 984.59 Imterhandler transfers.

- * - *« L ] ]

(b) A handler may, for the purpose of
meeting his reserve obligation, acquire
walnuts from another handler, and any
assessments, reserve obligations, and in-
spection requirements with respect to
walnuts so transferred, shall be assumed
by the buying handler. The Board, with
the approval of the Secretary, may es-
tablish methods and procedures includ-
ing necessary reports for such transfers.

* L ] * * .

26. Revise §984.64 to read:
§ 984.64 Disposition of substandard

walnuts.

Substandard walnuts may be disposed
of only for manufacture into ofl, live-
stock feed, or such other uses as~the
Board determines fo be noncompetitive
with existing domestic and export mar-
kets for merchantable walnuts and with
proper safeguards to prevent such wal-
nuts from thereafter entering channels
of trade in such markets. Wherever free
and reserve percentages are in effect, the
kernelweight of any walnuts meeting the
minimum kernel content requirements
effective pursuant to § 984.50(e), may he
pooled and the disposition credited to
the handler's reserve obligation pursuant
to § 984.56. Each handler shall submit, in
such form and at such intervals as the
Board may defermine, reports of (a) his
production and holdings of substandard
walnuts and (h) the disposition of all
substandard walnuts to any other person,
showing the quantity, lot, date, name and
address of the person to whom delivered,
the approved use and such other infor-
mation pertaining thereto as the Board
may specify.

27. Revise § 984.66 to read:

§984.66 Assistance of the Board in
meeting reserve obligation.

The Board may assist any handler in
accounting for his reserve obligation and
may ald any handler in acquiring wal-
nuts to meet any deficiency in his reserve
obligation, or in accounting for, or dis-
posing of reserve walnuts,

28. Revise § 984.67(a) toread:
§981.67 Excmptions.

(a) Ezxemption from wvolume regula-
tion. Reserve percentages shall not apply
to lots of merchantable inshell walnuts
which are of mammoth size or larger as
defined in the then effective United
States Standards for Walnuts .In the
Shell, or to such quantities as the Board
may, with the approval of the Secretary,
prescribe.

* [ 4 [ } L 3 [}

~29, Revise § 984.68 toread:
§ 984.68 'Expenscs. | .

The Board Is suthorized to incur such
expenses as the Secretary finds are rea-
sonable and likely to be incurred by it
during each marketing year for the
maintenance and functioning of the
Board, and for such other purposes ans

f
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the Secretary may, pursuant to this part,
determine o be appropriate. The Board
shall file a proposed budget of expenses
and a rate of assessment with the Sec-
retary as soon as practicable aifter the
beginning of each marketing year.

30. Revise §984.69 (2) and (b) to
read:

§ 984.69 Asscssmcnts.

(a) Requirement for paymenpt. Each
handler shall pay the Board, on demand,
his pro rata share of the expenses au-
thorized by the Secretary for each mar-
kéting year. Each handler’s pro raia
share shall be the rate of assessment per
kernelwelght pound of walnuts fixed by
the Secretary times the kernelweight of
merchantable walnuts he has certified.
At any time during or after the market-
ing year the Secretary may increase the
assessment rate as necessary to cover
authorized expenses and each handler’s
&ro rata share/shall be adjusted accord-

gly.

(b) Reserve walnut pool expenses.
‘The Board is authorized temporary use
of funds derived from assessments col-
lected pursuant to paragraph (a) of this
section to defray expenses incurred in
disposing of reserve walnuts pooled. All
such expenses shall be deducted from the
proceeds obtained by the Board from the
sale or other disposal of pooled reserve
walnuts,

§984.74 [Reserved]

* - * E *

31. Delete § 984.74.
§984.75 [Rescrved]

32. Delete § 884.75.
33. Revise § 984.77 toread:

§ 984,77 Verification of reports.

For the purpose of verifying and check-
ing reports filed by handlers or the oper-
ations of handlers, the Secretary and the
Board through its duly authorized repre-
sentatlves shall have access to any prem-
ises where walnuts and walnuf records
are held. Such access shall be available
at any time during reasonable pusiness
bours. Authorized representatives shall

- be permitted to inspect any walnuts held

and any and all records of the handler
with respect to matters within the pur-
view of this part. Each handler shall
maintain complete records on the receiv-
ing, holding, and disposition of both in-
shell and shelled walnuts, Each handier
shall furnish all Iabor necessary to fa-
cllitate such inspections at no expense
to the Board or the Secretary. Each
handler shall store all walnuts held by
him in such manner as to facilitate in~
spection and shall maintain adequate
storage records which will permit ac-
curate identification with respect to in-
spection certificates of respective lots
and of all such walnuts held or disposed
of theretofore. The Board, with the ap-

“proval of the Secretary, may establish

any methods and procedures needed to
verify reports.
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§984.84 [Amended] -

34. Amend §984.84 by deleting the
words “nonvoting delegate,” wherever
they appear.

§984.89 [Amended]

35. Amend § 984.89(b) (3) by chang-
ing the word “States” to “State” and by
deleting the words “Oregon and Wash-~
ix;sgton” immediately preceding the pro-
viso,

L]

MARKETING AGREEMENT, AS FURTHER
AMENDED, REGULATING THE HANDLING
OF WALNUTS GROWN IN CALIFORNIA

The parties hereto, in order to ef-
fectuate the declared policy of the Agri-
cultural Marketing Agreement Act of
1937, as amended (Secs. 1-19, 48 Stat. 31,
as amended; 7 U.S.C, 601-674), and in
. accordance with the applicable rules of
practice and procedure effective there-
under (7 CFR Part 900) desire to enter
into this agreement further amending
the marketing agreement regulating the
handling of walnuts grown in California;
and each party hereto agrees that such
handling shall, from the effective date of
this marketing agreement, be in con-
formity to, and in compliance with, the
provisions of said marketing agreement
as hereby further amended:

The provisions of §§984.1 through
984.90, inclusive, of the order as amended
and as further amended by the order
annexed to and made a part of the de-
cision of the Secretary of Agriculture
with respect to a proposed marketing
agreement and order regulating the
handling of walnuts grown in California,
plus the following additional provisions
shall be, and the' same hereby are, the
terms and conditions hereof; and the
specified provisions of said annexed or-
der are hereby incorporated into this
marketing agreement as if set forth in
full herein:

§ 984.91 Counterparts.

This agreement may be executed in
multiple counterparts and when one
counterpart is signed by the Secretary,
all such counterparts shall constitute,
when token together, one and the same
instrument as if all signatures were con-
tained in one original. :
§984.92 Additional parties.

After the effective date hereof, any
handler may become a-party to this
agreement is a counterpart is executed
by him and deliverd to the Secretary.
This agreement shall take effect as to
such new contracting party at the time
such counterpart is gelivered to the Sgc-
retary, and the benefits, privileges, and
immunities conferred by this agreement

shall then be effctive as to such new con- -

tracting party. o
§984.93 Order with marketing agree-
ment. N
(a) Each sfgnafory handler requests
the Secretary to issue, pursuant to the
act, an order providing for regulating
the handling of wsalnuts in the same
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man?er as is provided for in this agree-
ment,

(b) The undersigned hereby author-
izes the Director, or Acting Director,
Fruit and Vegetable Division, Agricul-
tural Marketing Service, United States
Department of Agriculture, to correct
any - typographical errors which may
have beey made in this marketing
agreement.

IN WITNESS THEREOF, the contracting
parties, acting under the provisions of the
act, for the purpose and subject to the limi-
tations therein contained, and not otherwise,
have hereto. set their respective signatures
and seals.

B! cmemmmac e i
(Signature)
(Firm name) e ——————
(Title)
(Malling Address) e m———
{Corporate Seal; if (Dato of
none, so state) Execution)

1If one of the confracting parties to this
agreement is; a corporation my signature
constitutes certification that I have the
power granted to me by the Board of Di-
rectors to bind this corporation to the mar-
keting agreement. .

- [FR Doc.76-19902 Filed 7-8-76;8:45 am

" [7CFRPart1004]
[Docket No. A0-160-A53]

- MILK IN' THE MIDDLE ATLANTIC
MARKETING AREA

Recommended Decision and Opportunity
To File Written Exceptions on Proposed
Amendments to Tentative Marketing
Agreement and to Order

Notice is hereby given of the filing
with the Hearing Clerk of this recom-
mended decision with respect to proposed
amendments to the tentative marketing
agreement and order regulating the
handling of milk in the Middle Atlantic
marketing area.

Interested parties may file written ex~
ceptions to this decision with the Hear-
ing Clerk, United States Department of
Agriculture, Washington, D.C., 20250, on
or before July 26, 1976. Five copies of the
exceptions should be filed. All written
submissions made pursuant to this notice
will be made available for public inspec-
tion at the office of the Hearing Clerk
during regular business hours (7 CFR
1.27(M)).

The above notice of filing of the de-
cision and of opportunity to file excep-
tions thereto is issued pursuant to the
provisions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
US.C. 601 et seq.), and the applicable
rules of practice and procedure govern-
ing the formulation of marketing agree-
ments and marketing orders (7 CFR Part
900). ' l

PRELIMINARY STATEMENT

The hearing,on the record of which
the proposed amendments, as herein-
after set forth; to the tentative market-
ing agreement and "fo the order as

‘smended, were formulated, was .con-

ducted at the Friendship International
Hotel, Baltimore-Washington Imterna-
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tional Airport, Msaryland, on May 20,
1976, pursuant to notice thereof which
was Issued May 7, 1976 (41 FR 18063).

The material issue on the record of the
hearing relates to increasing the rate of
deduction under the advertising and
promotion program from 5 cents per
hundredweight to 7 cents per hundred-
weight of producer milk,

FINDINGS AND CONCLUSIONS

The following findings and conclusions
on the material 1ssue axe based on cvi-
dence presented at the hearing and the
record thereof:

Rate of deduction for the advcriising
and .promotion program. The rate at
which the advertising and promotion
program. is funded from producer monies
should be increased from 5 cents per hun-
dredweight fo 7 cents per hundredwelght
of producer milk.

The advertising and promotion pro-~"
gram was established under the Middle
Atlantic order in February 1972 with re-
spect to marketings on and after Apxil 1
of that year. The program has been
funded since its inception through &
monthly 5-cent per hundredweight ag-
sessment on millz delivered during the
month by participating producers. The
money is deducted by the market admin-
istrator from the producer-settlement
fund and turned over to an agency or-
ganized by producers and producers’ co-
operative assoclations. Certain reserves
are withheld by the market administra-
tor to cover the administrative costs in-
curred by him and refunds to producers.

The advertising and promotion npency
is responsible for the development and
implementation of programs and broj~
ects approved by the Secretary and de-
signed to carry out the purposes of the
Act. The scope of the agency’s activities
may include the establishment of re-
search and development projects, advers<
tising on "a non-brand basis, soles
promotion, and educational ond other
programs desirmed to improve or promote
the domestic marketing and consumption
of milk and its products.

The advertising and promotion pro-
gram is & voluntory program. Accord-
ingly, each producer, on & quarterly basis,
is given an opportunity to request o re-
fund of the money withheld from his pool
proceeds. About 10 percent of the pro-
ducers in the market received o refund
for the first quarter of 1976.

Four cooperative associations whoso
members supply about 60 percent ol the
milk regulated under the order propoged
thatthe rate of deduction for funding tho
advertising and promotion: program be
increased from the present 5 cents to 7
cents. Proponents indicated that it was
their belief that the progrom has con-
tributed to an increase in Class ¥ soles
during various perlods and has mini«
mized declining sales during times of riz-
ing milk prices. It was thelr position,
however, that the current- funding rato
is no long adequate to maintain the pro-
motional effort initially contemplated by
producers and .subsequently established
under the program, Proponents claimed



that the current inflationary trend in the
economy has caused the cost of all ad~
vertising and promotion activities to rise
significantly. Af. the same time, pro-
ducer contributions to the program have
remained relatively constant. Thus; they
contended, inflation has caused a reduc-
tion in advertising and promotipon ex-
penditures and thus a reduction in the
effectiveness of the program.

Opposition to an increase in the fund-
ing rate was expressed by a cooperative
association representing slightly less than
10 percent of the producers on the mar-
ket, The cooperative indicated that if the

.rate of deduction were increased in the
Middle Atlanfic. marke$, comparable rate
increases probably would be requested in
other markets having similar programs.
Opponent claimed that this would be an
undesirable development at this time
since dairy farmers were only now be-
ginning to recover from a recent unprec-
edented cost-price squeeze. The oppos-
ing cooperahve also claimed that any
attempt in surrounding areas to bring
the funding rate in line with the proposed
rate under Order 4 could threaten the
-participation in the programs for such
areas. Also, it was claimed that the data
for the Middle Atlantic market show no
signiﬁcant improvement in fiuid milk
sales since the start of the advertising
and promotion program, thus raising a
question as to the-potential effectiveness
of any increased funding. In addition, the
cooperaﬁve indicated that producer par-
ticipation in the program heas been fall-
ing steadily since the program was ini-
tiated and that a higher funding rate
would agegravate this situation.

As indicated at the outset, the funding
rate for the advertising and promotion
program should be increased by 2 cents
per hundredweight of producer deliver-
ies. An increase in the funding rate is
necessary if the promotional effort under
the program is to be maintained at the
general level which producers initlally
supported when the program was estab-
lished and which & majority of the pro-
ducers continue to support. At the pro-
gram’s inception, producers supported
the current funding rate of 5 cents per
hundredweight with the expectation that
this rate would permit a given level of
advertising and promotion activity. Al-
though producer contributions under the
program have remained relatively con-’
stant, inflationary conditions within the
economy have seriously curtailed the
amount of promotional activity that can
be generated by the available funds.
Since the start of the program, the pur-
chasing power of the dollar, for example,

- has declined about 35 percent in terms of
wholesale prices, and about 26 percent on
the basis of consumer prices. ’

~.The Order 4 advertising and promo-
tion agency disburses the bulk of its
available funds to the United Dairy In-+
dustry Association (UDIA) and the
several dairy councils that operate with-
in the Middle Atlantic market, During
‘the period of April 1972 through Decem-
ber 1975, UDIA. received $5,727,423 from
the Order 4 agency. About three-fourths

!
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of this amount was used for local ad-
vertising; the remsainder was spent on
national programs. The local dairy coun-
cils received $1,793,406 during this pe-
riod.

The UDIA carrles out its activities
through three sub-organizations. Con-
sumer advertising is handled by the
American Dairy Association, The Na-
tional Dairy Council conducts nutrition
research and nutrition education pro-
grams. The research arm of UDIA is
Dairy Researeh, Inc., which pursues the
development of new dairy products and
processing techniques.

A representative of UDIA testified at
the hearing as to the costs attendant to
advertising through varlous media. The
witness indicated that on a national basis
UDIA has experienced the following cost
increases since 1972 for the most com-
monly used megdia:

Percent

NMedia: increaze
Spot televislon. comecmmcvnmnccaaaa 50
Nighttime network TVeocaceacaea 33
Spot radio 28

Dally newspapers. 3u

It was pointed out that in advertising
milk a media mix might be used that
would consist of 60 percent spot televi-
sion, 25 percent spot radio, and 15 per-
cent nighttime television. With this
particular media mix, the cost of ad-
vertising today is 42 percent higher than
in 1972, thus requiring a 42 percent in-
crease in expenditures if the 1972 level
of advertising is to be maintained. If, on
the other hand, advertising expendlmres
are held at the 1972 level, only 70 percent
as much advertising can be purchased
today as previously.

‘The UDIA witness further noted that
in the past year advertising costs in the
Middle Atlantic market have increased

more than they have natlonally. Spot:

television for prime time (8-11 p.m.) isup
33 percent locally versus a 27 percent
increase for the nation. For fringe prime
time (early and late evening), costs are
up 32 percent in the Order 4 area com~
pared to 29 percent nationally. For day-
time advertising, costs are up 61 percent
locally versus 21 percent nationally.

In addition to testimony regarding
UDIA activities, witnesses also described
the activities of the local dairy councils
and the need for additional funding.
Such organizations provide nutrition
education to various groups and persons
in the local communities. Through per-
sonal contacts by staff people, literature,
films and exhibits, the dairy councils
emphasize the importance of & nutrition-
ally adequate diel; including the use of
milk and other dairy products.

As in the case of advertising, dalry
council activities likewise have been ad-
versely affected by the recent infiation-
ary trend in the economy. Witnesses in-
dicated that such activities have either
been curtailed or held at less than nor-
mally desired expenditure levels because
of the higher cost of carrying out these
activities.

While costs under the advertising and
promotion program have been increas-
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ing, producer contributions to the pro-
gram have remained relatively constant.
For example, funds transferred by the
market administrator to the Order 4
agency totaled $2,117,804 in 1973, $2,121,-
863 in 1974, and $2,162,677 in 1975. Any
sienificant increase in available funds is
not likely except thréugh an increase in
the rate at which monies are deducted
from producers’ refurns for the program.

In support of their proposal, propo-
nents Indicate that the advertising and
promotion program has had a “positive”
effect on the per capita consumption of
millz, They stated that prior to the start
of the program per capita sales in the
market had been declining. Proponents
claimed that the program reversed this
sales trend exeept during a period of
rapldly rising milk prices. They contend-
ed that even in this latter situation the
program had a positive effect by mini-
mizing the sales decline.

The opposing cooperative, on the other
hand, claimed that there is no conclusive
eévidence that the advertising and pro-
motion program has improved milk sales
in the Middle Atlantic market. The co-
operative contended in its brief that an
Increase in the program’s funding rate
should be adopted only if the record de-
monstrates that the program has pro-
duced positive results that are sufficient
to justify program expenditures.

Serlous question must be raised as to
whether the record evidence in fact de-
monstrates one way or the other that
the advertising and promotfion program
has in fact caused milk sales to be at a
level higher than otherwise would have
been the case yrithout such a program.
The effectiveness of advertising is diffi-
cult to measure, and a valid evaluation
of the program would need to be based
on a more extensive study than presum-
ably was undertaken by either the pro-
ponent or opponent cooperafives. It
would seem a prudent step, of course, for
those producers participating in the pro-
gram fo seek such an evaluation of the
advertising and promotion activities that
they are funding.

Adoption of the proposed increase in
funding should not be denied, however,
{or lack of a reasonable determination at
this time of the effectiveness of the cur-
rent program. As indicated in the deci-
slon supporting the adoption of this pro-
gram, the enabling legislation for adver-
tising and promotion programs under
Federal orders was envisioned as the au-
thority for a self-help prozram under
which milk producers could collect and
spend their own funds to improve their
own markets for milk® An essential fea-
ture of this legislation is that such pro-
grams are to be voluntary with respect to
confributions by producers. Producers
wishing not to contribute to the program
have the option of requesting a refund of
the assessments against their deliveries.

a»

20fliclal notica is taken of the Assistant
Secretary’s declsion on proposed amendmenta
to tho Mliddle Atlantic Order that was issued
on January 14, 1972 (37 FR 793).

—

FEDERAL REGISTER, VOL. 41, NO, 133—FRIDAY, JULY 9, 1976



28310

‘Thus, Order 4 producers opposing the ad~
vertising and promotion program simply
need not participate. A substantial ma-
jority of the producers in the.market,
however, have indicated their support of
a program funded at a higher rate 4nd
they should be given the opportunity to
participate in such a program if they so

h.
In its brief, the opposing cooperative

stated that such substantial support. by.

producers for the proopsal under consid-
eration does not constitute “evidence
with respect to the economic and market-
ing conditions which relate to the pro-
posed amendments” and does not in it-
self constitute a sufficient or proper justi-
fication for adopting the proposal. While
other considerations are involved, pro-
ducer support is an important considera-
tion. The intent of the enabling legisla~
tion includes recognition of the desire of
producers to have a program designed to
improve: or promote the domestic mar-
keting and consumption of milk and its
products. Testimony at the hearing indi~
cates that a-substantial majority of the
producers in the market support such a
program and, as implied in the court de-
clsion quoted by opponent in its brief on
another point, the Secretary is.entitled to
weigh. the desires of local producers in
reaching his decision. With respect to
producer support, it is noted that al-
though the opposing cooperative, as an
organization, objects to an increase in
the funding rate it does support the cur-
rent program, and over half of its mem-
bers on the Middle Atlantic market are
participants. Contrary to opponent’s con-
tention, such evidence of support and ac-
tual participation does reflect economic
and marketing conditions in the Middle
Atlantic market.

The opposing cooperative Zfurther
stated in its brief that any proposal
adopted must be “reasonable and sup-
ported by adequate evidence.” The co-
operative contended that the proposal
under consideration does not meet these
conditions. :

It is recognized that what is “reason-

*able” and what constitutes “adequate
evidence” becomes "a matter of judg-
ment, Nevertheless, in light of the en~
abling legislation, it is concluded that
the proposal adopted herein is reason-
able and that it is supported by ade~-
quate evidence regarding the economic
and marketing conditions in the market.

'The opposing cooperative: also argued
that the Department should not rely in
its decision on the presumption that
the advertising and promotion program
is voluntary. It claimed that at best the
program is only “quasi-voluntary” be-
cause the procedure for obtaining re-
funds of the assessments against their
marketings is “unduly burdensome on
dairy farmers.” -

The current refund procedure was es-
“tablished. af the time the program was
initiated. The procedure is in.accordance
with the statutory requirements regard-
ing. refunds under advertising and pro-
motion programs. It should be-noted that
the refund procedure was proposed and
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supported by the producers at the time
the program was adopted, and producers.
have not sought any change in this pro- -
cedure since then. :

As justification for not adopting a
higher funding rate, the opposing co-
operative contended that producer par-
ticipation in the program is. declining
and that increased deductions would ac-
celerate this decline. It is true that there
has been g very-gradual decline in the
participation rate since the program
started. However, about 90 percent of
the producers are still participants. It is
not possible, of course, to determine in.
advance what impact a higher funding
rate might have on producer participa-
tion. The substantial support among
producers for & higher funding rate
would suggest that the impact might be.
minimal, I any case, speculation that
there might be some further decline in
producer participation does not repre-
sent a valid basis for denying adoption
of the proposal.

‘Another argument offered by the op-
posing cooperative against the proposal
was that-an increase in the funding rate
under Order 4 wouid generate requests
for similar increases in other markets
where advertising and promotion pro-
grams, both Federal and state, are in
effect. The cooperative contended that
dafry farmers are just now recovering
from recent adverse economic conditions
and that this is an inopportune time for
a reduction in returns to producers as
g result of a higher funding rate. In ad-
dition, the cooperative expressed concern
about. the potential decline in producer
participation in these other programs as
g result of any increased funding.

In this case, also, there is no way of
determining in advance what impact any
changes, in the Order 4 advertising and
promotion program might have on simi-
Iar programs in neighboring markefs.
Again, however, this is not a valid con-
sideration in deciding on the appropri-
ateness of the funding rate for the Mid--
dle Atlantic market.

To implement the conclusions of this
decision, several parts of the order must
be amended to reflect the change in the
rate of deduction, i.e., from 5 cents to 7
cents per hundredweight. In addition,
certain changes should be made in sev-
eral provisions that were intended to be
applicable only at the time the adver-
tising and promotion program became
effective. For example, one provision
would require the market administrator,
“prompfly after the effective date of this
amending order,” to notify participating,
producers of their opportunity to nomi-
nate Agency representatives. Then,

- “yvitihn 30 days afterthe effective date of

this amending order,”” the market admin-
istrator would be required to conduct a

" referendum to determine representationr

on the Agency. Inx still another case, pro-.
ducers would not be Iimited to filing re-
fund requests during the quarterly 15-
deay filing period now prescribed but in~
stead could file such requests anytime
“during the period following the effective
date of this amending order to the be-

\

ginning of the first full calendar quarter
for which the opportunity exists for such
producers. to request. refunds” in aecord-
ance with the presently used procedure.
The several provisions should be revised
in such a manner that the smended
order, upon effectuation, will not instruoct
the market administrotor to carry out
certain activities or permit certain re-
fund procedures not intended to be ap-
plicable at this time,

Rurmies oN PROPOSED FINDINGS AND
CONCLUSIONS.

- Briefs and proposed findinas and cone
clusions were filed on behalf of certain
interested parties. These briefs, propozed
findings and conelusions and: the evi~
dence in the record were considered in
meaking the findings and conclusions set
forth above. To the extent that the sup-
gested findings and conclusions filed by
interested parties are Inconsistent with
the findings and conclusions set forth
herein, the requests to make such find-
ings or reach such conlusions are dented
for the reasons previously stated in this
decision.
- GENDRAL FINDINGS

- The findings and determinations here-
inafter set forth are supplementary and
in addition to the findings and determi-
nations previously made in connection
with the issuance of the aforesaid order
and of the previously issued amendments
thereto; and all of said previous findings
and determinations are hereby ratifled
and affirmed, except insofar a3 such find-
ings and determinations may be in con-
flict with the findings and determina-
tions set forth herein.

(a) The tentative marketing agree-

ment and the order, as hereby propozed
to be amended, and all of the terms and
conditions thereof, will tend to effectuate
the declared policy of the Act;
" (b) The parity prices of milk as de-
termined pursuant to section 2 of the
Act. are not reasonable in view of the
price of feeds, available supplies of fecds
and other economic conditions which af-
fect market supply ond demand for milk
in the marketing area, and the minimum
prices specified in the tentative market-
ing agreement and the order, as hercby
proposed to be amended, are such prices
as will reflect the aforesa{d factors, in-
sure a sufficient quantity of pure and
wholesome milk, and be in the puhlic
interest; and

(c) The tentative marketing agree-
ment and the order, as hereby proposcd
to be amended, will regulate the han-
dling of milk in the same manner as, and
will be applicable only to percons in the
respective classes of industrial and com-
mercial activity specified in, & market-
ing agreement uponr which o hearing
has been held.

RECOMMENDED MARKETING AGREEMINT
AND ORDER. AMENDING THE ORDER

- The recommended marketing: arrec-
ment {s not included 1o this decislon be-
cause the regulafory provisions thereof
would be the same as those contalned
in the order, as hereby proposed to be
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. thereafter,

amended. The following order amending
the order, as.amended, regulating the
handling of milk in the Middle Atlantic
- marketing area is recommended as the
detailed and appropriate means by which
the foregoing conclusions may be car-
 ried out: -

§1004.6] I[Amended]

1.Tn§ 1004.61, paragraphs (2) (3) and
M@ () and (i) are amended by
changing the number “5” to “7.”

§10064.71 TAmendedl

2. In §1004.71, paragraph (b)(2) is
amended by changing the number “5” to

"7.” -
§1004.76 [Amended]

3. In §1004.76; paragraph (b)(5) is
amended by changing the number “5"
to. #7.” )

4. In §1004.113, paragraph (¢)(1) is
revised to read as follows:

§1004.113 Selection of Agency mem-
‘bers.
x £ * & L
) * + 9 oo
(1) Promptly after the initial effective
date of the advertising and promotion
- program under this order, and annually
the market administrator
shall give notice to participating pro-
ducer members of such cooperative and
participating nonmember producers of
their opportunity to nominate one or
more Agency Trepresentatives, as the
case may be, and glso shall specify the
number of representatives to be selected,
€ x *® % .

§1004.120 TAmended]

5. In §1004.120, the last sentence of
paragraph (c) is deleted and paragraph
(d) is amended by changing the number
115” to urZ.n

6. In §1004.121, paragraphs (a), (b),
and (c) arerevised toread asfollows: -

§1004.121 Duties of the market admin-
istrator.

N Y s N °

(2) ‘Within 30 days after the initial
effective date of the advertising and pro-
motion program under this order, and
annually thereafter, conduct a referen-
dum to determine representative on the
Agency pursuant to § 1004.113(c);
© (b) Set aside the amounts subtracted
under §1004.61(a)(3) into an adver-
* tising  and promotion fund, separately
accounted for, from which .shall be
disbursed: . .

(1) To the Agency each month, all
such funds less any necessary amount
held in reserve to cover refunds pursuant
to paragraph (b) (4) of this section; pay-
ments, if any, to producers or states pur-
suant to paragraph (b)(2) and (3) of
this section; and payments to cover ex-
- penses of the market administrator in-
curred in the administration of the ad-
vertising and promotion. program (in-
cluding audit).

€2) To producers, a reéfund of the
amounts of mandatory checkoff for ad-
vertising and promotion Dprograms_re-
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quired under-authority of state law ap-
plicable to such producers, but not in
amounts that exceed a rate of 7 cents per
hundredwelght on the volume of milk
pooled by any such producer for which
deductions were made pursuant to
§ 1004.61(2a) (3).

(3) To any state after the end of each
calendar quarter, a payment on behalf
of any producer for which a specific au-
thorization has been received pursuant
to §1004.120¢(d, but not in an amount
that exceeds a rate of 7 cents per hun-
-dredweight of such producer’s milk
pooled for which deductions were made
pursuant to §1004.61(z)(3) for such
calendar quarter. . .

(4) To each producer after the end of
each calendar quarter, & refund for
which the producer has made applica-
tion pursuant to § 1004.120. Such refund
shall be at & rate of 7 cents per hundred-
weight of such producer’s milk pooled
for which deductions were made pur-
suant to § 1004.61(a) (3) for such calen-
dar quarter, less the amount of any
refund otherwise made to, or on behalf
of, the producer pursuant to paragraph
(B) (2) and (3) of this section.

(c) Forward to each new producer a
copy of the provisions of the advertising
and promotion program (5§ 1004.110
through 1004.122).

o * L] o
Signed at Washington, D.C.,
July 6, 1976.
Wrraane T, MAnLey,
Deputy Administrator,
. Program Operatlons.
[FR Doc.76-19303 Filed 7-8-76;8:45 am]

on:

Animal and Plant Health Inspection Service
[9CFRPart112]

~ VIRUSES, SERUMS, TOXINS, AND
ANALOGOUS PRODUCTS

Miscellaneous Amendments

® Purpose: 'To provide restrictive lIan-
guage for certain labels and to clarify
requirements for rables vaceine Inbels, @

Notice is hereby given in accordance
with the provisions contained in section
553 of Title 5, United States Code, that
it is proposed to amend certain of the
regulations relating to viruses, serums,
toxins, and analogous products in Part
112 of Title 9 of the Code of Federal
Regulations issued pursuant to the pro-
visions of the Virus-Serum-Toxin Act of
March 4, 1913 (21 U.S.C. 151-158).
- Statement of Considerations: Under
the present regulations, any restriction
imposed by the Deputy Administrator,
pursuant .to his authority under the
Virus-Serum~Toxin Act, concerning a
biological product is required to be noted
on the applicable product lcense. In
order to inform the public of such re-
striction, prescribed statements shall be
required on carton labels and enclosures
of the restricted product. When the
yroduct is restricted for veterinary use,
to use by a veterinarian, or to be used
under the direction of & veterinarian, the
words which are required to appear on
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carton Iabkels and enclosures are stated
in the proposed amendment of § 112.2.

Test requirements in § 113.129 for vac-
cines containing inactivated rables virus
and “those in § 113.147 -for vaccines con-
taining live rables virus, include the es-
tablishment of initial vaccination and
revaccination recommendations. Results
of tests conducted under such sections
have shown that the present labeling re-
quirements in § 112.7 (¢) and (d) areno
longer suitable for the effective protec-
tlon of domestic animals and the public
heglth, safety, or interest, and should,
therefore, be changed. The test results
olso show that the requirements in
§ 112.7(d) are not complete and should
ba clarified.

‘The proposed changes in § 112.7¢c) in-
clude the addition of a statement recom-
mending a2 route of administration at one
site in the thigh. Further, they include
statements concerning the new minimum
recommended dose and the number of
doses, subsequent revaccination recom-
mendations, and a required statement
recommending annual revaccination in
high risk areas if a statement of annual
revaccination does not already appear on
the label. )

The proposed changes in § 112.7(d) in-
clude a revision of the high risk area
statement to conform with the one being
added to § 112."1(c). The changes also in-
clude a revised statement concerning ac-
cidental human exposure to the rabies
vaccines virus, the recommended dose
and number of doses, and subsequent re-
vaccination recommendations. The ref-
erence to the U.S. Department of Hezlth,
Education, and Welfare " publication
would bz deleted because it does not con~
tain adequate recommendations,

1, Section 112.2 would he amended by
revising paragraph (d) toread:

§112.2 Final container label, carton
label, and enclosure.
» - » v L 4

(d) Carton labels and enclosures shall
be subject to paragraphs () (1), (@ (2),
and (d) (3) of this subsection.

(1) The statement, “Restricted to use
by or under the direction of a veterinar-
lan"” or “Restricted to use by a veterinar-
1an,” shall be used on all carton labels
and enclosures when such restriction is
prescribed on the product Ticense.

(2) I{ the licensee states on the carton
labels and enclosures of 2 product that
its sales are restricted fo veterinarians,
then the entire production of that par-
ticular product in the licensed establish~-
ment shall be so restricted by the
lcensee.

(3) The statement “For veterinary nse
only” or an equivalent statement may
appear on the carton labels and enclos-
ures for a product if such statement is
being used to indicate that the product
1s recommended specifically for animals,
and not for humans.

2. Section 112.7 would be amended by
revising the introductory portion of para-
graph (e) ; by revising paragraphs (¢) (1)
and (c) (2); by adding paragraphs (c)
(3) and (c) (4); by revising paragraphs
(d) (1) and (d) (5); and by adding two

1976 :
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new paragraphs, (@ () and (DD, to

read: .
§ 112.7 Special additional requirements.
* o L ] * L J

(¢) In the case of a blological product
containing Inactivated rabies virus, car-
ton labels, enclosures, and all but very
small final container labels shall include
a warning against freezing and the rec-
ommendations provided in this para~
graph. \

(1) A recommendation that intramus-
cular injection be made at one site in
the thigh. - .

(2) The minimum recommended dos
and the minimum recommended number
of such doses to be given for immuniza-
tion as stated in the filed Outline of Pro-
duction.

(3) Subsequent revaccination recom-
mendations as determined from the re-
sults of the duration of immunity studies
conducted as prescribed in § 113.129(b)
or (c) or both,

(4) The statement “In high risk areas,
annual revaccination is recommended;”
Provided, That such statement need not
appear if the label already contains a
recommendation for annual revaccina-
tion. ' .

(d) ® & 8 .

(1) The statement “In high risk areas,
annual revaccination is recommended;”
Provided, That such statement need not
appéar if the label already contains a
ziecommendation for gnnual revaccina-

on. : -

[ * & & - L

(5) A statement containing the recom-
mended action to be taken in cases of
accidental humsan exposure to the vac-
cine virus shall be prominently placed on
all enclosures and also place.on carton
labels for all cartons containing more
than one final container of biological
product. ’

(6) The minimum recommended dose
and the minimum recommended number
of such doses to be given for immuniza-
tion as stated in the filed Outline of Pro-
duction. .

('7) Subsequent revaccination recom-
mendations as determined from the re-

sults of the duration of immunity studies .

* conducted as prescribed in § 113.147 (b)
or (c¢) or both,

L ] * 7 L ] L -]
(21 U.S.C. 1561 and 154; 37 FR 28477; 38 FR
19141)

Interested parties are invited to sub-
mit written data, views, or arguments
regarding the proposed regulations to
Deputy Administrator, Veterinary Serv-
jces, Animal and Plant Health Inspec-
tion Services, U.S. Department of Agri-
culture, Room .828-A, Federal Building,
Hyattsville, Maryland 20782, All com-~
ments received on or before September 8,
1976, will be considered.

All written submissions made pursu~
ant to this notice will be made avallable
for public inspection at the above ad-
dress, during regular hours of business
(8 a.m. to 4:30 p.m., Monday to Friday,
except holidays) in a manner convenient
to the public business (7 CFR 1.27(b)).

-
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Done at Washington, DC, this 6th day
of July 1976. ,
: J. M. Hzn,

Deputy Administrator,
Veterinary Services.

[FR Doc.76-19398 Filed 7-8-76;8:45 am]

[ 9 CFR Parts 303, 320, and 381 ]

IDENTIFICATION OF CUSTOM
OPERATORS

Withdrawal of Proposed Regulation

The purpose of this notice is fo with-
draw the proposed rulemaking published
in the ¥epErarL REGISTER October 25, 1974
(39 FR 37991-37992), in which the Ani-
mal and Plant Health Inspection Serv-
ice proposed to amend Parts 303 and 320
of the Federal meat inspection regula-

pendix A, Principles for Determining
Costs Applicable to Administration of
the Food Stamp Program by State
Agencies. Standards for Selected Items
of Cost, Paragraph B(3), Capital ex«
penditures, would be amended to provide
for a higher exemption for immediate
federal financial participation. in the
costs of acquisition of facilities, equip-
ment, other capital assets, and repalrs
which materially increase the value or
useful life of capital assets, or nonex-
pendable personal property having a
useful life of more then one year.

The present exemption of $300 would
be increased to $2,500, an amount mot'¢
consistent with the realities of present
day equipment costs. This exemption hag
been suggested by several State agencles, .
Immediate federal flnancial participa-

tions (3 CFR Parts 303 and 320) and Part tion in the acquisition costs of single
381 of the poultry products inspection items costing more than $2,500 per unib
regulations (9 CFR Part 381), to require Wwould require the approval of FNS.

persons, firms, and corporations who en-  ‘The. criterlon for approval by FNS
gage in the custom slaughter of livestock Wwould be the standard of allowability ag
and/or poultry or.the preparation or & program cost—that is, that the ac-
processing of products thereof, which are quisition be necessary and Teasonable
exempt from the inspection provisions of for proper and efficient administration
said Acts, to submit a report to the Re- o0f the program, and be allocable thereto.
glonal Director, Meat and Poultry In. This would not preclude a State agency’s
spection Program, including their name recovering its costs of capital acquisl-.
and address and other information re-' tions of more than the exempt amount

lated to their operations.
Comments were received from 20 in-
terested pefsons in response to the pro-

through depreciation or use allowances
as presently authorized by the
regulations.

posal. The majority of the comments did A corollary effect of the proposecd
not favor the amendment, on the basis amendment should be that State agen~
that the increased paperwork would over- cles realize a responsibility for effectivo
burden small slaughterers. As a result of management of property in which FNS
the comments received, the Department participated in the acquisition cost.
has re-evaluated the proposal and has Interested parties may submit written
concluded that such a report to the Re- comments, suggestions, or objectlons re«
glonal Directors would not appreciably garding the proposed amendment to
assist the Department in carrying out the Mrs. Nancy M. Syder, Director, Food
purposes of the Federal Meat Inspection Stamp Division, Food and Nutrition
Act and the Poultry Products Inspection Service, U.S. Depariment of Agriculturo,
Act, and that it would indeed pose s Washington, D.C. 20250, 1ot later than
substantial increase in paperwork to August 9, 1976. All comments, sUgges«
small operators. tions, or objections received by this dato
In consideration of the foregoing, the will be considered before the final regu~
proposed rulemaking published in the lations are issued.
FepERAL REGISTER October 25, 1974 (39 All written comments, suggestions or

FR 37991-37992) is hereby withdrawn.

1 Done at Washington, D.C., June 30,
976.
¥. J. MlULHERN,
Administrator, Animal and

objections will be open to public inspec-
tlon pursuant to 7 CFR 1.27(b) at the
Office of the Director, Food Stamp Divi-
sion, during regular business hours (8:30
a.m. to 5 pm.) at 500 12th Street SW.,

Plant Health Inspection Service.  wwashington, D.C. Room 650.
[FR Doc.76-19632 Filed 7-8-76;8:45 am] The proposed amendment 13 ag
. _ follows: 3
", Food and Nutrition Service APPENDIX A—PRINCIPLES FOR DETCRMINING

CosTS AFPLICABLE TO ADMINISTRATION OF

[7CFRPart275] THE FOOD STAMP PROGRAM BY BTATH
[Amdt 88] AGENCIES
FOOD STAMP PROGRAM * * * g M
STANDARDS FOR SELECTED ITEMS OF €OST
State Agency Costs . . . . .
Pursuant to the authority contained in , B. Cost allowable with approval of FNS—

the Foog Stamp Act of 1964, as amended
(7 U.S.C. 2011-2026), notice is hereby

any credits, of facllities, equipmeont, other
given that the Food and Nutrition Serv- capitar pssets, and repairs whlgh matorlally
ice, Department of Agriculture, proposes -increase the value of usoful lifo of capiial
to amend the regulations governing the 8ssets, and/or of nonexpendable personal

property, having a useful life of more than
operation of the Food Stamp Program. gng year and an acquisition cost of moro

(8) Capital expenditures. Tho cost, not of

The proposal would amend Part 275, Ap~ than §2,600 per unit, is allowable whon such

~ ~
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procurement is specifically approved by FNS.*
No such approval shall be granted unless ‘the
State agency shall demonstrate to FNS that
such a cost is (i) Becessary and reasonable
for proper and eficient administration of the
pro; and allocable thereto under the
‘principles provided herein, and (i1) that pro-
curement of such item or items has been or
will be made in accordance with theSstand-
ards set out in 275.15 of Part 275. In no case
shall such a cost become a program charge
against FNS prior to approval in writing by
FNS of the procurement and the cost. When
assets agquired with Federal funds are (1)
sold, (i) mno longer available for use in &
federally sponsored program, or (iii) used

* for purposes not authorized by FNS, the Fed-
eral agency’s equity in the asset will be re-
funded in the same proportion as Federal
participation In its cost. In case any assets
are traded on new items, only the net cost
of the newly acquired assets is allowable.

2 L d b E £

(78 Stat. 703, as amended; 7 U.5.C. 2011~
2026.) -

{Catalog of Federal Domestic Assistance Pro-

gram No. 10.551, National Archives Reference~.

Services.) _
‘Dated: July 6, 1976.
" Rricmarp L. FELTNER,
Assistant Secretary.
[FR Doc.76-19863 Filed 7-8~76;8:45 am]

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

- .Food and Drug Administration

[ 21 CFR Part540]
[Docket No. 75N-0374]

PENICILLIN STREPTOMYCIN POWDER;
PENICILLIN - DIHYDROSTREPTOMYCIN
POWDER .-

Proposed Revocation of Certification
. Provision :

The Director of the Bureau .of Veter-
inary Medicine of the Food and Drug
Administration (hereinafter, the Direc-
tor) is proposing to revoke §540.174b-
Penicillin-streptomycin power; penicil-
lin-dihydrostreptomycin powder (21 CFR
540.174b) ; comments are due by August
9, 1976.

The Director is issulrig, elsewhere in
this issue of the FEDERAL REGISTER, &
notice of opportunity for hearing for
certain penicillin, streptomycin, vitamin

" - "combination products for use in animal

drinking water. The background and de-
tails of the proposal below are discussed
fully in the notice. The Director con-
cludes that neither the’ products dis-
_cussed-in the notice nor any similar prod-
uct should be permitted in the drinking
“water of animals. This proposal super-
sedes a similar proposal published in the
 FeperaL REGISTER of January 10,1973 (38
FR 1219).

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 507, 512,
59 Stat. 463 as amended, 82 Stat. 343-
351 (21 US.C. 357, 360b)) and under
authority delegated to the Commissioner
(21 CFR 5.1). and redelegated to the Di-
rector (21 CFR 5.29), it is proposed that
Part 540 be amended by revoking § 540.-
174b Penicillin-sireptomycin powder;
venicillin-dihydrostreplomycin powder.

‘ »
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Interested persons may, on or before
August 9, 1976, file with the Hearlng
Clerk, Food and Drug Administration,
Rm. 4-65, 5600 Fishers Lane, Rockville,
MD 20852, written comments( pfeferably
in quintuplicate and identified with the
docket number appearing in the head-
ing) regarding this proposal, except that
comments pertaining to issues which are
the subject of the related notice of op-
portunity for hearing published else-
where in this issue of the FEpERAL REG-
1sTER shall be filed In accordance with
that notice. Comments may be accom-
panied by a memorandum or brlef in
support thereof. Received comments may
be seen in the above office during work-
ing hours, Monday through Friday.

Dated: July 1, 1976,

Frep J. Emacrn,
Acting Director,
Bureau of Veterinary 2fedicine.

[FR Doc.76-18956 Filed 7-8-70;8:45 nm]

DEPARTMENT OF LABOR

Occupational Safety and Heslth
Administration

[29 CFRPart 1952]
ALASKA
Proposed Supplement to Approved Plan

1. Background. Part 1853 of Title 29,
Code of Federal Regulations, prescribes
procedures under section 18 of the Oc-
cupational Safety and Health Act of
1970 (29 U.S.C. 667) thereinafter called
the Act) for the review of changes and
progress in State plans which have been
approved in accordance with section 18
(c) of the Act and 29 CFR Part 1802. On
August 10, 1973, notice was published in
the FepERAL REGISTER (38 FR 21628) of
the approval of the Alaska Plan and the
adoption of Subpart R to Part 1952 con-
taining this declsion. On January 26,
1976, the State of Alaska submitted to the
Seattle Regional Office of the Occupa-
tional Safety and Health Administration

.8 supplement-to the plan involving de-
velopmental changes. Following regional
review, the supplement was forwarded
to the Assitant Secretary of Labor for
Occupational Safety and Health (here-
inafter referred to as the Assistant Sec-
retary) for his determination as to
whether it should be approved. The sup-
plement is described belovw.

2. Description of the supplement.
Alaska Administrative Rules. The State
has submitted rules covering inspections,
citations and proposed penalties; the
Occupational Safety and Hezlth Re-
view Board; recordkeeping and report-
ing; variances; and on-site consulta-
tion and training (Alaska administra-
tive Code, Title 8, Chapter 61, sections
.020 through .420). These rules corre-
spond to the Federal rules 29 CFR Par
1903, 1904, 1905 and 2200. .

3. Location of the plan and its sup-
plement. for inspection and copying. A
copy of the plan and the supplement may
be inspected and copied during normal
business hours at the following loca-
tions: Office of the Associate Assistant
Secretary for Reglonal Programs, Oc-
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cupational Safety and Health Adminis-
tration Room N-3112, 200 Constitution
Avenue, NW., Washington, D.C. 20210;
Office of the Regional Administrator,
Occupational Safety and Health Admin-
istration Room 6048, 909 First Avenue,
Seattle, Washington 98174; and the
Alaska Department of Labor, Juneau,
Aloska 99801, - ’

4. Public participation. Interested per-
sons are hereby given until August 9,
1976 in which to submit written data,
views, and arguments concerning
whether the supplement shounld be ap-
proved. Such submissions are to be ad-
dressed to the Associate Assistant Secre-
tary for Rezional Program, Occupa-
tional Safety and Heelth Administra-
tlon, Room N-3112, 200 Constitution
Avenue, NW., Washington, D.C. 20210,
where they will be available for inspec-
tion and copying.

Any interested person may request -
an informal hearing concerning the
propozed supplement by filing particu-
larized written objections with respect
thereto within the time allowed for com-
ments with the Associate Assistant Sec-
retary for Regional Prozrams. If in the
opinion of the Assistant Secretary, sub-
stantial objections are filed which war-
rant further public discussion, a formal
or informal hearing on the subjects and
Izsues involved may be held.

'The Asslstant Secretary shall consider
all relevant comments, argcuments, and
requests submitted In accordance with
this notice and shall thereafter issue his
declsion as to approyal or disapproval of
the supplement, make appropriate
amendments {o Subpart R of Part 1952
and Iinitiate further proceedings, if

° necessary.

Sirmed at Washington, D.C., this 30th
day of June 1976.
Morrtor CoRm,
Assistant Secretery of Lebor.

[FR Dgc.76-19560 Flled 7-8-176;8:45 am])

CIVIL AERONAUTICS BOARD

[ 14 CFR Parts 249, 378b,389 ]
[EDR~300, SPDR-45, ODR~13: Docket 23462,
Dated: June 16, 1576]
CONTRACT BULK INCLUSIVE TOURS
Proposed Rulemaking
Correction

In FR Do¢. 76-18004 appearing at paze
24803 in the issue of Monday, June 21,
1976 make the following change:

On page 24908 in § 378b.31(b) (2) (v)
the fourth line reading *‘uled day of de~
parture of the orizinating” should be de-
leted and in its place inserted “count
directly to the hotels, sightseeing”,

FEDERAL RESERVE SYSTEM
[12CFRPart226
[Rez. Z; Docket No. R-0048]
TRUTH IN LENDING

Proposed Amendments to Regulation Z tg
Implement the Consumer Leasing Act .
“The Board is publishing for comment .
proposed amendments to Regulation Z 3
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(“the Regulation”) to implement the
Consumer Leasing Act of 1976 (“the
Act”) (Pub. L. 94-240) enacted on
March 23, 1976, which amended the
Truth in Lending Act (15 U.S.C. Chapter
41, 1601 et seq.). The Act, which requires
the Board to issue implementing regula~
tions and becomes effective March 23,
1971, provides for the disclosure of cer-
tain information in leases of personal
property primarily for personal, family
or household purposes, where the total
contractual obligation is less than
$25,000, and the term is greater than
four months, The Act also limits the
liability of the lessee at the end of the
lease term and assures meaningful and
accurate disclosures in advertising of
leasing terms.

The Board has set forth the proposed
regulations implementing the Act as
amendments to Regulation Z. This step
eliminates the duplication of sections of
Regulation Z that would be necessary
for a separate leasing regulation. It also
provides a simple format for lease dis-
closures and permits lessors, many of
whom may be familiar with Regulation
Z, to refer to a body of experience gained
under that Regulation. Many of the
amendments are technical; they merely
implement the statutory language. The
‘major leasing disclosure provisions have
* been added as a new section (§226.15),
and other additions have been made to
the definitional section (§ 226.2), the
general disclosure section (§ 226.6), the
advertising section (§226.10), and the
exemption of State regulated transac-
tlons section (§ 226.12).

A more detailed discussion of the pro-
posal follows.

1. The findings and purpose of the
Consumer Leasing Act are incorporated
in § 226.1 of the Regulation. This section
also outlines where responsibility for ad-
ministrative enforcement resides and the
penalties and liabilities for noncompli~
ance. The proposed amendments also
make reference to section 185(b) of the
Act which provides for lessor lability
under section 130 of Truth in Lending to
any person who suffers actual damage
because of a violation of the lease adver-
tising requirements.

2. The definitions of the terms “con-
sumer lease,” “lessee,” “lessor’” and “per-
sonal property” as found in the Act are
included in § 226.2 with the other defini-
tions of Regulation Z. It was not neces-
sary to include the terms “security” and
“security interest” as those terms are
presently defined in §226.2(gg). The
"Board proposes three additional defini-
tions to add clarity to the Regulation and
to facilitate comparison of lease terms by
consumers. The proposed terms are: “ag-
gregate cost of the lease,” “fair market
value at consummation” and “realized
value.” The following example is pro-
vided to illustrate the use of the terms
“aggregate cost of the lease” and “fair
market value at consummation.” It is
merely an example and is not infended to
set a pattern or form for disclosure. The
example also provides the differential re-
quired to be disclosed in proposed § 226.«
15(b) (15) (D).
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Example of
(16) (1) : -
Fair market value at consummation

(cost to lessor of lease property
. including markup)

Disclosure under §226.15(b).

$5, 800

m——

Monthly payments (24-month lease) ;
Rental 3

-

100
20
120

Iease charge
Total

2,880
2,880

400
3,000

Total of perlodic payments..

1. Total of periodic payments.....
2, Cash payment or trade-in
allowance

3. Estimated fair market value of
lease property at end term-....

6, 280
Aggregate cost of the 1ea86ammamonae 6, 280
Fair market value at consummation. —B5, 800

Aggregate cost of the lease— oo

480

The Board asks that comments be ad-
dressed to these definitions as well as to
any need for additional definitions. The
existing definitions of “advertisement”
(§ 226.2(d)), “arrange for the extension
of credit” (§226.2(h)), consummation
(§ 226.2(kk)), and one pertaining to the
construction of regulatory terms (§ 226.2
(3i)) also have been adjusted to accom-
modate the Consumer Leasing Act. Ap-~
propriate letter designations for the defi-
nitions will be provided in the final regu~
lations. -

3. Those paragraphs of § 226.6 relating
to inconsistent State requirements, addi-
tional information, multiple creditors
and customers, unknown information es-
timates, effect of subsequent occurrences
and preservation and inspection of evi-
dence of compliance are modified o in-
clude references to leasing where neces-
sary to provide general standards and
guidance in making lease disclosures. At-
tention is directed to §226.6(f) which
permits estimates where information re-
quired to be disclosed is unknown af the
time of disclosure.

4. The advertising provisions of the
Consumer Leasing Act (section 184) are
incorporated into the existing advertis-
ing provisions of Regulation Z. The gen-~
eral advertising rule is expanded to pro-
hibit a legse advertisement at specific
amounts or terms unless the lessor cus-
tomarily leases or will lease the property
for those amounts or at those terms. Pro-
vision is made for the use of charts or
tables in multi-page or catalog lease ad-
vertising. The Board is interested in re-
ceiving comments concerning any spe-
cial problems posed by the advertising
disclosure requirements including those
regarding merchandise tags used on
property to be leased which is on display
for potential lessees.

. 5. As is available under Truth in Lend-
ing, any State may apply for and receive
an exemption from the Act’s require-
ments of certain State regulated leasing

.transactions and the Board will subse-

quently provide procedures and criteria
for exemption applications. The regula-
tion provides that in order for an exemp-
tion to be granted, the State law must
either be substantially similar to the
Federal Act or afford greater protection
and benefit to lessees than does the Fed~

.

-eral law. An applying State must also
demonstrate that there is adequate pro-
vision for enforcement.

6. Most of the lease disclosure re-
quirements reflect the specific provisions
contained in the Consumer Leasing Act.
Generally, the disclosures must be made
together on one side of either the lease
contract or a separate disclosure state-
ment, Because of the practical difficulty
in multiple item leases of describing all
the property leased on one page together
with the other required disclosures, the
Regulation permits the use of o separate
statement or statements contalning tho
description incorporated by reference in
the disclosure statement. -«

In addition to the disclosures enumor-
ated in the Act, the Board proposes to
require, in open end leases, & statement
of the limits placed by the Act on the
lessee’s liability at the end of the lease
term and of the fact that the lessee hns
the opportunity to procure an sppraisal
of the leased property. These have been
included because the enumerated dis-
closure in section 182 that the lessce may
have end term liability iIs incomplete
without a statement of the limitations on
that liability which the additional dis-
closure would supply. Similarly, disclo-
sure of the presumptions concerning end
term liabilities would be unfair to lessors
without disclosing that agreementy
which negate those presumptions can bo
made between lessor and lessee and an
appraisal agreed to by both parties can
be obtained.

7. Another provision requires new lease
disclosures when & lease is renegotinted

or extended. This provision would not
apply in multiple item leases where o new
item 1is provided or a previously leased
item, is returned and the change in the
average monthly payment is 10 per cent
or less. The Boatd ig interested in learne

_ ing whether the 10 par cent adjustment

is suficlent to cover such minor changes
in the lessee’s obligation. Additionally,
comment should be directed to other:
terms that may change in a renegotin-
tion or extension and the need for ro-
disclosure in those instances.

The Board invites comment on the
proposed amendments generally and
especlally in those instances indlcated
in the previous discussion. In developing
the proposed amendments, the Board
has attempted to maintain the stated
Congressional aim of neutrality regarde
ing varlous business entities engaged in
consumer leasing and noninterferenco
with the ability of particular lessors to
carry on business. The proposed amend~
ments are intended by the Board to pro«
vide consumers with certain basie in-
formation which is both meaningful and
useful in securing the lease of personnl
property.

The deadline for receipt of written
comments on the proposed amendments
is August 16, 1976, Comments should be
addressed to the Secretary, Board of
Governors of the Federal Reserve Syse
tem, Washington, D.C. 20551, Commenty
should include o reference to Docket No.
R-0048. A date for public hearings will
be set during the comment perfod. \
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Pursuant to the authority granted in
15 U.S.C. 1604 (1968) the Board proposes
to amend Regulation Z, 12 CFR Part
226, as follows:

§ 226.1 [Amended]

Section 226.1 is amended as follows:

(1) By revising the last sentence of
paragraph (@) (1) to read as follows:

(a) (1)* * * Except as otherwise pro-
vided herein, this part, within the con-
text of its. related provisions, applies to
all persons who are creditors, as defined
in paragraph (s) of §226.2, and in the
case of consumer leases, as defined in
paragraph (nn) of § 226.2, to all persons
who are lessors, as defined in paragraph
(gg) of § 226.2.

£ x k-3 3 *

(2) In paragraph (a)(2) by inserting
the words “and consumer lease” between
the words “Advertising of consumer
credit” and “terms must comply” and
by adding the following sentence before
the last sentence of the paragraph:

* * = Thig Part is also designed to as-
sure that lessees of personal property are
.given meaningful disclosures of lease
terms, to delimit the ultimate liability of

_lessees in leasing personal property and

_to require meaningful and accurate dis~
closures of lease terms in advertisements.
* ¥ %

(3) In paragraph (b) (1) by inserting a
comma, after the word “creditors” delet-
ing the word “and” between the words
“creditors” and “credit’ and inserting the
words “and lessors” between the words
“lSSueI‘S” and “is »

(4) By amending paragraph (¢) toread
as follows:

. .= = s «

(¢) Penalties and liabilities. Section
112 of the Act provides criminal liability
for willful and knowing failure to comply
with any requirement imposed under the
Act and this Part. Section 134 provides
for criminal liability for certain frandu-
lent activities related to credit cards. Sec~
tion 130 provides for civil liability in in-
dividual or-class actions for anyv creditor
or lessor who fails to comply with any re-
quirement imposed under Chapter 2,
-Chapter 4 or Chapter 5 of the Act and
the corresponding provisions of this Part.
Section 130 also provides creditors or les-
sors a defense against civil and criminal
‘liability for any act done or omitted in
good faith in conformity with the pro-
visions of this Part or any interpretation

_thereof by the Board, or with any inter-
pretations or approvals issued by a duly

authorized official or employee of the-

Federal Reserve System, notwithstanding
that after such act or omission has oc-
curred, such rule, regulation or interpre-
tation is amended, rescinded or otherwise
determined to be invalid for any reason.

Section 130 further provides that a mul-
tiple failure to disclose in connection with
" a single account or single consumer lease
shall permit but a single recovery. Sec-
tion 115 provides for civil liability for an
assignee of an original creditor where the
original creditor has violated the disclo-
sure requirements and such violation s

ke
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apparent on the face of the instrument
assigned, unless the asslgnment is in-
voluntary. Pursuant to séction 108 of the
Act, violations of the Act or this Part
constitute violations of other Federal
laws which may provide {further
penalties.

» L3 - * »

§226.2 [Amended]

Section 226.2 is amended as follows:

(1) In paragraph (d) by inserting the
words “or lessee or prospective lessee”
between the words “prospective cus-
tomer"” and “in.”.

(2) By amending paragraph ¢h) to
read as follows:,

- [ [ 3 - »

(h) “Arrange for the extension of
credit or for the lease of personal prop-
erty” means to provide or offer to pro-
vide consumer credit or a lease which
is or will be extended by another person
under a business or other relationship
pursuant to which the person arranging
such credit or lease.

(1) Recelves or will receive a {fee,
compensation, or other consideration for
such service, or

(2) Has knowledge of the credit or
lease terms and participates in the
preparation of the contract documents
required in connection with the exten-
sion of credit or the lease. It does not
include honoring a credit card or simi-
lar device where no finance charge is
imposed at the time of that transaction.

& o L d L4
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(3) In paragraph (§j) by deleting the
word “and” after the words “consumer-
loan” and adding the words “and ‘lease’
to mean ‘consumer lease'" after the
words “consumer credit transaction.”

(4) In paragraph (kk) by inserting
the words “or a lessor and lessee” be-
tween the words “customer” and “irre-
spective.”

(5) By adding the following after
paragraph (1) :

“Aggrepate cost of the lease” equals
the total of (1) the scheduled periodic
payments under the lease, (2) any non-
refundable cash payment required of the
lessee or agreed upon by the lessor and
lessee or any trade-in allowance made
at consummation and (3) the estimated
fair market value of the leased property
at the end of the lease term.

“Consumer lease” means a contract in
the form of a ballment or lease for the
use of personal property by a natural
person ‘primarily for personal, famfly or
household purposes, for a period of time
exceeding four months, for a total con-
tractual obligation not exceeding $25,000,
whether or not the lessee has the option
to purchase or otherwise become the own-
er of the property at the expiration of
the lease. It does not include a lease
which meets the definition of a credit sale
in §226.2(t), nor does it include a lease
for agricultural, business or commercial
purposes or one made to an organization.

“Fair market value at consummation”
equals the cost to the lessor of the Jeased

property including, if applicable, any in-
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crease or markup by the lessor prior to
consummation.

“Lessee” means & natural person who
leases under or is offered a consumer
Jease.

“Lessor” means a person who in the or-
dinary course of business regularly leases,
offers to lease or arranges for the leasing
of personal property under a consumer
lease.

» “Personal property” means any prop-
erty which Is not real propariy under
Jthe law of the State where it is located
at the time it is offered or made available
for lease. .

“Realized value” means the price re-
celved by the lessor for the leased prop--
erty at disposition, the highest offer for
disposition or the fair market value at
the end of the lease term, less any adjust-
ment for costs incurred or to be incurred
by the lessor in conjunction with the dis-
‘}msmon if not previously charged to the

essee. .

§226.6 [Amended]

Section 226 6 1s amended as folows:
(1) By adding a new § 226.6(b}(3) to
read as follows:
L] L] . » - =

(b) (3) ) A State law which is similar
in nature, purpose, scope, infent, effect or
requisites to a section of chapter 5 of the
Act is not Inconsistent with the Act or
this Part within the meaning of section
186(a) of the Act if thelessor can comply
with the State law without violating this
Part. If a lessor cannof comply with a-
State law without violating a provision
of this Part which implzments a section
of chapter 5 of the Act, such State law
is inconsistent with the requirements of .
the Act and this part within the mean-
ing of section 186(a) of the Act and is
preempted.

(i1) A state, through its Governor, At-
torney General, or other appropriate of-
ficlal having primary enforcement or
interpretative responsibilities for its con-
sumer leasing law, may apply to the
Board fora determination that the State
law offers greater profection and benefit
to lessees than a comparable provision(s)
of chapter 5 of the Act and its imple-
menting provision(s) in this part, or Is
otherwise not inconsistent with chapter
5 of the Act and this Part, or for a
determination with respect to any is-
sues not clearly covered by § 226.6(b) ()
(1) as to the consistency or inconsistency
of a. State law with chapter 5 of the Act
ox;lritts implementing provisions in this
Part.

L4 L] - - -

(2) In paragraph (c) by inserting the
words ‘“or lessor’s” befween the words
*creditor’s” and “option’ and by insert-
ing the words “or lessee” between the
words “customer” and “or” in the first
senitence, and by inserting the words “or
lessor” between the words “creditor”
and “who elects” in the second sentence.

(3) By revising paragraphs (d), (e)
and (I) to read as follows:

* [ ] - L ] »

(d) Zrultiple creditors or lessors; joint
disclosure. If there is more than one
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creditor or lessor in a transaction, each
creditor or lessor shall be clearly identi-
fied and shall be responsible for making
only those disclosures required by -this
Part which are within his knowledge and
the purview of his relationship with the
customer or lessee. If two or more credi-
tors or lessors make a joint disclosure,
each creditor or lessor shall;be clearly
identified. The disclosures required under
paragraphs (b) and (¢) of § 226.8 shall
be made by the seller if he extends or ar-
ranges for the extension of credit. Other-
wise disclosures shall be made as require
under paragraphs (b) and (d) of § 226 8
and paragraph (b) of § 226.15.

(e) Multiple customers or lessees; dis~
closure to one. In any transaction other
than a credit transaction which may be
rescinded under the provisions of § 226.9,
if there is more than one customer or les-
see, the creditor or lessor need furnish a

statement of disclosures required by this

part to only one of them other than an
endorser, comaker, guarantor, or a simi-
lar party.

~(f) Unknown information estimaie. If
at the time disclosure must be made, an
amount or other item of information re~
quired to be disclosed, or needed to de-
termine a required disclosure, is unknown
or not available to the creditor or lessor
and the creditor or lessor has made a rea-
sonable effort to ascertain it, the creditor

or lessor may use an estimated amount or.

an approximation of the information,
provided the estimate or approximation
is clearly identified as such, is reasonable,

“ 4s based on the best information avail-

able to the creditor or lessor and is not
used for the purpose of circumventing or =
evading the disclosure requirements of
this Part.

Ed ® * £ &

(4) By revising the footnote to para-
graph (g) toreadas follows: >
(5) In paragraph (i) by inserting the

words “or lessor” between the words

“creditor” and “for” in the first sentence
and between the words “creditor” and
“shall” in the last sentence. -

Section 226,10 is amended by redesig-
pating the introductory text of § 226.10
(a) as §226.10(a) (1), § 226.10(a) (1) as
§2268.10(a) (1) () and §26.10(a)(2) as
§ 226.10(a) (1) (i), and by adding a new
§ 226.10(a) (2). Sectxon 226.10 reads as
follows: -

§226.10 Advertising credit and lease
terms. -

(a) General Rule. * * *
(2) No advertisement to aid, promote
or assist directly or indirectly any con-

% Such acts, occurrences, or agreements in-
clude the failure of the customer or lessee to
perform his obligations under the contract
and such actions by the creditor or lessor as
may be proper to protect his interests in such

circumstances. Such fallure may result in -

the liabllity of the customer or lessee to pay
delinquency charges, collection costs, or ex-
penses of the creditor or lessor for perfection
or acquisition of any security. interest or
amounts advanced by the creditor or lessor
on behalf of the customer or lessee in cone
anoction with insurance, repairs to or pres-
ervation of collateral,
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sumer lease may state that a specific
Jlease of any property at specific amounts
or terms is available unless the lessor
usually and customarily leases or will
lease such property at those amounts or
terms.

(b) Catalogs and multi-page adver—
lisements, If a catalog or other multiple-

page advertisement sets forth or gives in-
formatmn in sufficient detail to permit
détermination of the disclosures required
by this section in a table or schedule of
credit or lease terms, such catalog or
multiple-page advertisement shall be
considered a single advertisement pro-
vided:

(1) The table or schedule and the dis-
closures made therein are set forth
clearly and conspiciously; and

(2) Any statement of credit or lease
terms appearing in any place other than
in that table or schedule of credit or lease
terms clearly and conspicuously refers to
the page or pages on which that table or
schedule appears, unless that statement
discloses all of the credit or lease terms
required to be stated under this section.
For the purpose of this subparagraph,
cash price is not a credit term.

= * 3 * »

(g) Advertising of consumer leases. No
advertisement to aid, promote or assist
directly or indirectly any consumer lease
shall state the amount of any payment,
the number of the required payments, or
that any or no downpayment or other
payment is required at consummation of
the lease unless the advertisement also
states clearly and conspicucusly each of
the following items of information as ap-
plicable:

(1) That the transaction advertised.is
‘a lease.

(2) The total amount of any payment
such as a security deposit or capitalized
cost reduction required at the consum-
mation of the lease or that no such pay-
ments are required.

(3) The number, amounts, due dates or
periods of scheduled payments, and the
total of such payments under the lease.

(4) A stateraent of whether or not the
lessee has the.option to purchase the
lease property and af what price and
time. The method of determining the
price may be substituted for disclosure
of the price.

(5) A statément of the amount or
method of determining the amount of
any liabilities the lease imposes upon the
lessee at the end of the term and a state-
ment that the lessee shall be liable for the
differential, if any, between the estimated

fair market value of the lease property*

and its realized value at the end of the
lease term, if the lessee has such liability.

Section 226,12 is amended to read as
followsy

§ 226.12° Exemphon of certain State reg-
. ulated transactions.

(a) Ezemption for State regulated
transactions. In accordance with the pro~
visions of Supplements II, IV, V, and VI
to-Regulation Z, any State may make ap-
plication to the Board for exemption of
any class -of . transactions within the

State from the requirements of chapters

2, 4 or 5 of the Act and the correspond-
i-ff tprovisigns of this part, Provided,
at:

(1) The Board determines that under
the law of that State, that class of trany-
actions is subject to requirements sub-
stantially similar to those imposed under
chapter 2 or chapter 4 of the Act, or both,
or under chapter 5, and the correspond-
ing provisions of this part; or in the case
of chapter 4, the consumer is afforded
greater protection than is afforded under
chapter 4 of the Act, or in the case of
chapter 5, the lessee is afforded greater
protection and benefit than is afforded
under chapter 5 of the Act, and

(2) There is adequate provision for ¢n«
forcement.

(b) Procedures and criteria. Tho pro-
cedures and criteria under which any
State may apply for the determination
provided for in paragraph (a) of this sec-
tion are set forth In Supplement II to
Regulation Z with respect to disclosure
and rescission requirements (sectlons
121-131 of chapter 2), Supplement 1V
with respect to the prohibition of the
issuance of unsolicited credit catds and
the lability of the cardholder for unnu-
thorized use of a credit card (sections
132-133 of chapter 2), in Supplement V
with respect to fair credit billing require-
ments (sections 161-171 of chapter 4)
and in Supplement VI with respect to
consumer leasing (sections 181-186 of
chapter ).

L] @ . LI ] Ll

A new §226.15 1s added to read as
follows:

§ 226.15 Consumcr Icnsing.

(a) General requirements. Any lessor
shall, in accordance with § 226.6 and to
the extent applicable, make the disclog-
ures required by paragraph (b) of this
section with respect to any consumor
lease.  Such disclosures sholl be made
prior to the consummstion of tho lease
on & dated written statement which
identifies the lessor and the lessee, and &
copy of such statement shall be given to
the lesseé at that time. All of the discloy-
ures shall be made together on efther.

(1) The contract or other instrument
evidencing the lease on the same side of
the page and above the place for the
lessee’s signature; or

(2) One side of @ separate statement
which identifies the lease transaction.

In any lesse of multiple items, the de-
'seription required by § 226.15(b) (1) may
be provided on 9 separate-statement or
statements which are incorporated by
reference in the disclosure statement ro~
quired by § 226.15(a).

(b) Swpecific disclosure requirements.
In any lease subject to this scction the
following items, as applicable, shall bo
disclosed:

(1) A brief description of tho Icased
property, sufficlent to identify the prop-
erty to the lessee and lessor.

(2) The total amount of-any payment,
such as a securify deposit, advance pay«
ment, capitalized cost reduction or any
trade~-in allowance, appropriately identi~
fied, to be pald by the lessee at the con-
summation of the lease.
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'(3) The amount paid or payable by the
Iessee during the lease term for official
fees, registration, certificate of title,
license fees or taxes. .
- (4) The number, amount and due
dates or periods of payments scheduled
under the lease and the total amount of
such periodic payments.

(5) The- total amount of all other
charges, individually itemized, payable
by the lessee to the lessor, which are not
included in the periodic payments.

(6) A statement of any express war-
ranties or guarantees made by the lessor
with respect to the leased property, and
an identification of any express warran-
ties or guarantees made by the manu-
facturer and available to the lessee with
respect to the leased property. If no ex-
press warranties or guarantees are made
as to the leased property, that fact shall
be disclosed.

1) An identification of the party re-
sponsible for maintaining or servicing
the Jeased property together with & brief
description of the responsibility, and a
statement of reasonable standards for
wear and use, if the Ilessor sets such
standards.

(8) A brief identification of insurance

required in connection with the lease
prowded or paid for by the lessor includ-
ing the types and amounts of coverages
and cost to the lessee or, if not provided
or paid for by the lessor, the types and
amounts of coverages required of the
Iéssee.
(9 A descnptlon of any security in-
terest held or to be retained by the lessor
in connection with the lease and a clear
identification of the property to which
the security interest relates.

(10) The amount or method of deter-
mining the amount of any penalty or
- other charge for delinquency, default or

late payments.

an A statement whether or-not the
lessee has the option to purchase the
leased property and, if af the end of the
lease term, at what price, and, if prior to

the end of the lease term, at what time -

and the price or method of determining
the price.

© (12) A statement of the conditions
under which the lessee or lessor may
terminate the lease prior to the end of
the lease term and the amount or method
of determining the omount of any
penalty or other charge for early
termination. .

(13) A statement of the amount or
method of determining the amount of
any labilities the lease imposes upon the
Iessee at the end of the lease term.

(14) A statement that the Iessee shall
be liable for the diffierential between the
estimated fair market'value of the prop-
erty and its realized value at early
termination or the end of the lease term.

(15) Where the lessee’s liability at the
end of the lease term is based upon the
estimated fair market value of the leased
property:

(1) The fair market value of the prop-
erty at consummation of the lease, the
itemized-aggregate cost of the lease at
the end of the lease term, and the dif-
ferential between them,
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(ii) 'That there is a rebuttable pre-
sumption that the estimated fair market
value of the leased property at the end of
the lease term is unreasonable and not in
good faith to the extent that it exceeds
the realized value by more than three
times the average payment allacable to &
monthly period, and that the lessor can-~
not collect the amount of such excess
liability unless the lessor brings a suc-
cessful action in court in which the les-
sor pays the lessee's attorneys fees, and
that this presumption and attorney’s
fees provision do not apply to the extent
the excess of estimated fair market value
over realized value is due to unreason-
able wear or use, or excessive use.

(iii) A statement that the provisions of
§ 226.15(b) (15) (i) do not preclude the
right of a willing lessee to make any
mutually agreeable final adjustment re-
garding "such excess Hability, provided
such agreement is reached after the end
of thelease term.

(16) A statement that the lessee may
obtain at the end of the lease term or at
early termination, at the lessee’s ex-
vense, a professional appralsal by an
independent third party agreed to by
the lessee and the lessor of the value

which could he renlized at sale of th&

leased property which shall be final and
binding on the parties.

(c) Renegotiations or extensions. If
any existing lease is renegotiated or ex-
tended, such renegotiation or extension
shall be considered a new lease subject to
the disclosure requirements of this Part,
except that the reguirements of this
paragraph shall not apply to a lease of
multiple items where a new item(s) Is
provided or a previously leased ftem(s)
Is returned, and the average payment
allocable to a monthly period is not
changed by more than 10 per cent.

" By order of the Board of Governors,
July 1, 1976.
THEODORE E. ALLISON,
Secretary of the Board.

[FR Do0c.76-19823 Filed 7-8-706;8:45 nm]

INTERSTATE COMMERCE
COMMISSION

[ 49 CFR Parts 10901099, 1307 ]
{Ex Parte No. 325]

INTERMODAL TRANSPORTATION,
FREIGHT RATE TARIFFS, SCHEDULES
AND CLASSIFICATIONS OF MOTOR CAR-
RIERS

Substituted Service—Water-for-Motor Serv-

ice (Fishyback Service)}—Alaskan Trade

At a general session of the Interstate
Commerce Commission, held at its office
in Washington, D.C., on the 28th day of
June, 1976.

The purpose of this notice and order
is to inform the general public and in-
terested parties of the institution of a
rulemaking proceeding investigating the
need for regulations (which may deviate
from established principles in similar
situations) concerning substituted water-
for-motor carrier service to or from
Alaska, and to solicit the participation
of interested parties in such proceeding,
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‘This rulemaking proceeding is instituted
pursuant to sections 553 and 559 of the
Administrative Procedure Act (5 U.S.C.),
the national transportation policy (49
U.5.C. preceding section 1), and Parts I,
I, 117, and IV of the Interstate Com-
merce Act, and particularly sections 2,
3, 15(3), 15(10), 15(12), 17(3), 204(a)
(6), 206¢a) (1), 208(b), 210a, 216(c), 216
(d), 216¢e), 217, 222, 304, 305, 307, 402,
403(a), 404, 406, and 410(a) of the Inter~
state Commerce Act (49 T.S.C.).

Ar-Dees Alaska Truck XLines, Ine.,
16-6; X & W Trucking Co., Inc., 76-3;
Lynden Transport, Inc.,, 76-4; and
Weaver Bros., 76-5; In special permis-
sion applications as numbered in con- -
nection with each name, and as motor
common carriers holding overland au-
thority between points in the continental
“lower” 48 States, such as Chicago, 1.,
St. Paul, Minn., Portland, Ore., and Seat-
tle, Wash., and points in Alaska, seek
authority to substitute water-for-motor
service between Saattle, Wash., and An-~
chorage, Alaska! Fach carrier proposes
to use the substitute service of Totem
Ocean Trailer Express, Inc., (TOTE), &
water carrier operating between Wash-
ington and Alaska, which supports the
applications. ¥ & W also proposes to
use the substitute service of Sea-Land
Service, Inc. The applicants specifically
petition for permission to depart from
the terms of Rules 4(f) and 5¢a) of Tar-
iff Circular No. 3. These applications
were protested as shall be explained.

‘The applicants do not all possess oper-
ating authority necessary to provide
Joint-line service with the water carrier
nor authority to service certain involved
points such as Seattle (or atleast a mari-
time carrfer’s docks in Seattle) from
thority for a self-help program under
would permit a combined land-sea-land
movement, (Lynden’s authority is some-
what broader than that of the other
applicants) . The fact that in various in-
stances the involved carriers do not have
the requisite operating authority to serve
the points of interchange, as well as the
fact that the proposed rate levels will be
Iower where the substitute (water-for-
motor) service Is performed, are major
differences between the involved requests”
and those for other substituted service
provisions.

Applcants justify their requests due
to the unique geographic situation and
fransportation requirements to and from
the State of Alaska, the difficult weather -
often encountered in rendering their
usual service, increased highway restric-
tions by the Government of Canada (and
the State of Alaska), the public interest

2The applcations seek certain other relef
including substitution of rafl-for-motor
gervice for the account of K & W, via Chicago
and Milwaulkee, St. Paul and Pacific Raflroad
Company between Chicago and St, Paul and
between Chicago and St. Paul and Seatile,
and for the account of K & W and Weaver,
vin the Alaska Rallroad, between Anchorage
and Fafrbanks. Alco included in the applfi-
catlons are requests to correct certain errone-
ously publizshed provisions and to establish a
pexczgztage sarcharge on overwidth ship-
monts,
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in supplying the rapidly increasing needs
resulting from construction of the Trans-
Alaska Pipeline,? and the use of the sub-
stitute, service of TOTE as the only
means to continue to move their requiréd
traffic to and from Alaskd on a regular
and dependable basis, The efficiencies in
using the substitute service would be
passed on to the public in the form of
Iower rates. Applicants also point out
that fuel will be conserved due to use of
the water-substituted route.
Applicants.argue that no authority be-
tween, St. Paul and Seattle or Anchorage
and Fairbanks is required for carriers
holding irregular-route authority be-
tween St. Paul and Anchoage properly to
use TOTE'’s substituted service between
Seattle and Anchorage because no joint-
line service is involved. This is based on
the fact that the motor carrier assumes
responsibility for the shipment from
origin to destination, which moves solely
on the motor carrier’s bill of lading, pur-
suant solely to its rates. Applicants agree
to accept the following conditions for the
maintenance of two sets of rates: (1) the
shipper has the option of designating the
all-motor route, in lieu of the substituted
service route for its movement; (2) the
substituted service route is continuously
available; and (3) the substituted service
route is always the cheaper route. :
Sea-Land Freight Service, Inc., a mo-
tor common carrier operating between
points in Alaska (except the panhandie)
and between points in the Seattle com-
mercial zone, and SAL, Inc., an affiliated
Part IV freight forwarder, which oper-
ates from Seattle to polnts In Alaska,
protested the applications. They contend
that the proposed substitution would sub-
stantially enlarge the operating author-
ities of the applicants, competing with
motor carriers who currently have au-
thority . between Seattle and Alaska.
These protestants state that applicants
should seek the appropriate operating
authority. They question whether the
broposal violates the circuity Hmitations
in Substituted Service-Plggyback, 322
1.C.C. 301 (1964). Also, they urge that the
proposed operations are more in the na-
ture of freight forwarding than motor
carriage, and would have an adverse
competitive impact on SAL's operations.
Alasks Hydro-Train, which operates
a car-barge operation between Seattle
and Whittier, Alaska, participating in all
varieties of traffic between the lower 48
States and Alaska, under joint raii-
water-rail rates, protested the applica-
tions on the basis that the applications
should be ones for temporary authority.
It belleves the proposed operations pre-
sent opportunities for discrimination.
Mukluk Freight Lines, Inc., a motor
common carrier authorized to operate
between points in Alaska believes the
proposal would permit the applicants to
perform service for which they hold no
authority, to the detriment of Mukluk.
Moreover, it urges that applicants must
have authority to serve the interchange
points. It contends that an ocean carrier

3 Applicants estimate a fripling of thelr
trafllc volume this season,

» -

PROPOSED RULES

not subject to the Interstae Commerce
Act cannof perform a substituted service
for an overland motor carrier and that
this principle is essential to the preserva=
tion of competition in Alaska. Mukluk
argues that a new competitive service will
result due to reduced rates, shortened
transit time, and the ability to operate
during more months of the year.

Mukluk objected to receiving no notice
of a proposed competitive service, as did
Crowley Maritime Corporation and North
Star Forwarding Corporation, which op-
erates as a freight forwarder between
Seattle and points in Alaska. North Star
contends that applicants’ operations are
actually freight forwarding, especially
due to the possible substitution of rail
carriage between Midwest origins and
Seafttle. North Star asserts that traffic
due to construction of the Trans-Alaska
Pipeline is declining and that protestant
and other classes of carriers continue to
handle the available trafic adequately,
nofwithstanding t{emporary factors

“which may affect only one class of car-
rier, namely the applicants.

Applicants replied to the arguments of
Sea-Land Freight end Alaske Hydro-
Train by stating that 1962 amendments
to section 216(cY of the act permit joint
arrangements between I.C.C.-regulated
motor carriers and F.M.C.-regulated
water carriers. (TOTE's tariff has been
filed with the I.C.C. pursuant to section
216(c)). They believe that the circuitry
limitations referred to by Sea-Land do
not apply to the irregular-route carriers
involved, especially considering the gate-
way elimination proceeding. They believe
that the shippers’ right to choose the
route will prevent discrimination. They
argue that their services are not those of
freight forwarders. They also believe that
protestants have not shown they will be
hurt competitively.

It appears that if the principles of
Substituted Service-Piggyback, 322 1.C.C.
301 (1964) as well as others stated by
protestants, are applied to this situation,
the applications would be denied. How-
ever, due to the unusual and important
nature of this situation, and the absence
of clearly governing precedents regarding
water-for-mofor (“fishyback”) opera-
tions, particularly in regard to Alaska,
further analysis appears warranted.

Because of the complex and general is-
sues involved in these applications, we
believe that they should be resolved in a
rulemaking proceeding where all poten-

~ tially affected parties are able to parti-
cipate. Besides resolving the questions
presented by the instant applications,
rules of general application to the
Alaskan trade may be developed.

- In addition to the issues raised by the
statements of the various parties, de-
tailed above, the following specific areas
should be addressed by participants in
this proceeding:

(1) The iniportance of the Alaska
trade to the national defense, forelgn
commerce, and commerce between the
several states.

(2) The state and feasibilify of land
surface all-year transportation between

tlie 48 contiguous States and Alaska
(Alcan hirhivay) and whether or not
conditions on the Alcan Highway war-
rant consideration of substituted sorvice
continuously, spasmodically, or during
defined time periods.

(3> The extent to which wafer trans-
portation is available for “fishyback’”
service between various United States
ports, or Canadian ports, and various
Alaskan ports.

(4) How “fishyback”, differs from
“piggyback’” service, and does this dif-
ference warrant a departure from con-
clusions previously enunciated as to
TOFC substituted service (or expressed
or implied, if any, a3 to ocean carrler
substituted service) ?

(5) Specific consideration of the need
to preserve, in the present context, tho
principle of the TOFC doctrine that traf«
fic may be tendered to and received from
the substitutionaxry ‘‘carriers only ab
points which the motor * * ¢ carrlers aro
authorized to serve.” (49 CFR 1090.3(e))

(6) Thus, should spplicants be re-
quired to obtain authority to serve the
interchange points?

(7) Is the shipper option to designate
routing sufficient protection againgt dis-
crimination or other unlawful practices?

(8) Should the rates for the proposed
motor-water-motor substituted servico
be required to be eguivalent to the all«
motor level, or may some difference
therefrom be permitted? If a difference
is warranted, on what grounds (for ex-
ample, transit time, cost, reliability, or
others) should the differential be estab-
lished?

(9) Is there any validity to the argu-
ment that the proposed operation as con-
ducted with substitutionary rail service
is actually frelght forwarding?

(10) In view of the lower rates for tha
substitute service, is 1t unlikely that ship-
pers will ever use the all-motor service,
and would this lack of use result in paper
rates and a virtual abandonment of all-
motor service?

(11) Would any destructive competi-
tive practice or any competitive effect of
any kind result from the proposal?

(12) Should energy-fuel use considera~
tions be evaluated as pertinent to the
consideration of substituted service in
this investigation?

(13) Should traffic imbalance and ef-
ficlent equipment utilization be con-
sidered as elements in evaluating the uge
and applicability of substituted service?

(14) Do special conditions (such o8
weather, circuity, imbalance, service
relationships) relating to - lower 48—
Alaska transportation service requlroe a
distinctive evaluationrof the principle of
substituted service as epplied to thig
transportation link?

(15) Do the highway impediments
mentioned mean that for the future, wa
ter carriage would be the “normal”
means of conveying {freight betweon
Alaska and the lower 48 states? If g0,
what effect should this have on present
operating authorities?

Upon consideration of the foregolng
;natters and good causs appearmg there-

or:
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It is ordered, That pursuant to sections
553 and 559 of the Administrative Proce-
dure Act, the national transportation
policy (49 U.S.C. preceding section 1),
and Parts I, II, III, and IV of the Inter-
state Commerce Act, and especially sec-
tions 2, 3, 15(3), 15(10), 15(12), 17(3),
204(a) (6), 206(2) ), 208(b) 2109., 216
(e), 216(d), 216¢e), 217 222, 304 305, 307,
402 403(9.) 404, 406, ‘and 410(&),
a proceeding be, and it is hereby, in-
stituted to resolve the issues raised by
Special Permission Application Nos. 76-3,
'76-4, 76-5, and 76-6, and to investigate
the need for regulations concerning sub-
stituted water-for-motor service~in the
Alaskan trade, while addressing the
areas of inquiry raised in the above no-
tice and other issues raised by such in-
vestigation. _

It is further. ordered 'That Ar—De&
Alaska Truck Lines, Inc., K & W Truck-
ing Co., Inc., Lynden Transport, Inc.,
and Weaver Bros., as well as motor car-
riers holding authority from this Com-
mission authorizing any type of Alaskan
service, be made respondents in this
- proceeding.

It is further ordered, That Totem
Ocean Trailer Express, Inc., and Seg-
Land Service, Inc., as well as other par-
ties which protested the above-discussed
special permisgion upplications are re-~

PROPOSED RULES

quested to participate in this proceeding
as their interests may appear,

It is Jurther ordered, That all parties
desiring to participate in this proceed-
ing and to file and recelve coples of
pleadings shall make known that fact by
notifying the Office of Proceedings, Room
5342, Interstate Commerce Commission,
‘Washington, D.C., 20423, on or hefore
July 26, 1976, and that, although individ-
ual participation is not precluded, par-
ties having ¢ommon interests should en-
deavor to consolidate their presentations
to the greatest extent possible in order
to conserve time and to avoid unneces-
sary expense. -

It is jurther ordered, That, as soon as
practicable after the date of indlcating
8 desire to participate in the proceeding
has passed, the Commission will serve a
list of the names and addresses of all
persons upon whom service of all plead-
ings must be made and that thereafter
this proceeding will be assigned for oral
hearing or handling under modified pro-
cedure.

It is Jurther ordered, That the Bureau
of Enforcement be, and it is hereby, di-
rected to participate in this proceeding
for the purpose of developing the record
herein,

And it is further ordered, That a copy
of this order be served upon Ar-Dees

28319

Alaska Truck Lines, Inc., K & W Truck--
ing Co., Inc., Lynden Transport, Inc.,
‘Weaver Bros., Inc.,, motor carriers hold-
ing authority from this Commission au-
thorizing any type of Alaskan service,
Totem Ocean Trailer Express, Inc., Sea-
Lane Service, Inc., -Sea-Land Freight
Service, Inc., SAL, Inc., Alaska Hydro-
‘Train, Mukluk Freight Lines, Inc., Crow-
ley Maritime Corporation and North Star
Forwarding Corporation, and the Gov-
ernor of the State of Alaska,*and that

further notice of this proceeding be given-
to the public by depositing a copy of this
order in the office of the Secretary of the
Interstate Commerce Commission at
Washington, D.C., and by filing a copy
with the Director, Office of the Federal
Reglster, for publication in the Federal
Register.

This is not a major Federal action
significantly affecting the quality of the
human environment within the meaning
of the National Environmental Policy
Actof 1969.

By the Commission. (Commissioner
Murphy dissenting.)

[sEAL) RoserT L. Osw.
Secretary.
[FR Doc.76-18914 Filed 7-8-76;8:45 am}
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notices

This section of the FEDERAL REGISTER contains” documents other than rules or proposed rules that aro applicablo to tho public, Noticen
of hearings and investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of patitlons and applicationa
and agency statements of organization and functuons are examples of documents appoearing in this section,
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DEPARTMENT OF JUSTICE -
Antitrust Division )

UNITED STATES V. DEBEERS INDUSTRIAL
[E)'}A%END DIVISION (IRELAND) LTD.,
0 ;

Proposed Consent Judgmentand
Competitive Impact Statement

Notice is hereby given pursuant to the
Antitrust Procedures and Penalties Act,
15 U.S.C. 16(b) through (h), that a pro-
posed consent judgment and a competi-
tive Impact statement (CIS) have been
filed with the United States District
Court for the Southern District of New
York in Civil Action No. 74 Civ. 5389,
United States of America v. DeBeers In-
dustrial Diamond Division (Ireland) Lim-
ited, et al. The judgment pertains only to
defendant DeBeers Industrial Diamond
Division (Ireland) Limited. The other
two defendants in this action, Anco Dia-
mond Abrasives Corporation and Dia-
mond Abrasives Corporation, have al-
ready agreed to a judgment which was
entered on March 19, 1976, The com-
plaint alleges that defendants conspired
to fix prices and allocate terrifories and
customers for the sale of diamond grit.
The judgment enjoins DeBeers from fix-
ing prices and allocating customers and
territories and from terminating or tak-
ing action against any, of its distributors
because of the distributor’s choice of
prices, customers, or markets for dia-
mond grit. The CIS describes the terms
of the judgment and the-background of
the action and concludes that the relief
obtained does not differ from that
sought in the complaint, Public com-
ment is invited on or before September
10, 1976. Such comments and responses
thereto will be published in the FepErar
RecisTER and filed with the Court. Com-~
ments should be directed to Joel Davi-
dow, Chief, Foreign Commerce Section,
Antitrust Divsion, Department of Jus-
tice, Washington, D.C. 205:10.

Dated: July 1, 1976.

BRUCE B, WILSON,
Acting Assistant Attorney General,
Antitrust Division.

UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

United States of America, Plaintiff, v. De-~
Beers Industrial Diamond Diyision (Ireland)
Ltd.,, ANCO Diamond Abrasives Corp., and
. Diamond Abrasives Corp., Defendants (Civil
' Actlon No. 74 Clv. 5389 (LP@G), Filed: July 1,
19786.)

Stipulation
It 1s stipulated by and between the plain-

t1ff, tho United States of America, and the
defoendant, DeBeers Industrial Diamond Di-

- yislon (Ireland) lelted. by thelr respective
nttorneys. that:

[

1. A Final Judgment in the form hereto
attached may be filled and entered by the
Court, upon the motion of either party or
upon the Court’s own motion, at any time
after compliance with the requirements of
the Antitrust Procedures and Penalties Act
(16 U.S.C. 16), and without further notice
to any party or other proceedings, provided
that plaintiff has hot withdrawn its consent,
which it may do at any time before the en-
try of the propnsed Final Judgment by serv-
ing notice thereof on defendant and by filing
that notice with the Court.

2. In the event plaintiff withdraws its con~
sent or if the proposed Final Judgment 1s not

~.entered pursuant to this stipulation, this

stipulation shall be of no effect whatever and
the making of this stipulation shall be with-~
out prejudice to plaintiff and defendant in
this and any other proceeding.

Dated: July 1, 1976.

For the plaintiff: Thomas E. Kauper, As-
sistant Attorney General; Baddia J. Rashlid,
' Charles F. B. McAleer, Joel Davidow, Richard
L. Daerr, Jr., Stephen P, Kilpriff, James A,
Gllbert, Attorneys, Antitrust Division, U.S.
Department of Justice.
For the defendant: Shearman & Sterling.
By:
ROBERT L. CLARE, Jr -
Attorneys for Defendant, DeBeers
Industrial Diamond Division (Ire-
land) Lid.

Stipulation approved for filing.
Lee P. GAGLIARDY,
United States District Judge.,

_ UNITED STATES DIsTRICT COURT
SOUTHERN DISTRICT OF NEW YORKE

United States of America, Plalntiff, v.
DeBeers Industrial Diamond Division (Ire-
land) Ltd., ANCO Diamond Abrasives Corp.,
and Diamond Abrasives Corp., Defendants.
Civil Action No, 74 Civ. 6389 LPG Filled:
July 1, 1976."

Final Judgment

Plaintiff, United States of America, having
‘filed its complaint herein on December 10,
1974, and plaintiff and the consenting de-
fendant, DeBeers Industrial Diamond Divi-
sion (Ireland) Limited, by its atjorneys,

_ having consented to walve, solély for the

purpose of this Final Judgment, its rights
to contest the jurisdicfion of the Court over
its person and, having further consented to
the entry of this Final Judgment, without
trial or adjudication of any issue of fact or
law herein, including the issue of jurisdic-
tion over the person of the consenting de-
fendant, and <without this Final Judgment
constituting evidence or an admission by the
consenting defendant with respect.to any
such issue:

Now, therefore, without the taking of any
testimony and without trial or adjudication
of any issue of fact or law herein, and upon
the consent of plaintiff and of sald consent<
ing defendant, it is hereby

Ordered, adjudged and decreed as follows:

x
Tins Court has jurisdiction of the subject

matter herein and of the defendant solely for
the purposes of this Final Judgment. The

complaint states clalms upon whlolt rollef
may be granted against the consenting do-
fendant under Secctlont 1 of tho Aot of Con«
gress of July 2, 1890, entitled “An Aot to
protect trade and commerce against uniawiul
restraints and monopolies,” commonly known
as the Sherman Act, ay amended,

x

As uged in the Final Judgment:

(A) “Person” means any individual, part«
vership, firm, corporation, assoclation, or
other business or legal entity;

(B) “Diamond Grit” means synthotio pnd
natural diamond crushing bort, grit or pow-
der used primarily, though not excluslvely,
as abrasive in metal bonded grinding wheols
for grinding of stone, glass and cersmiles; n
resin bonded wheels for the grinding of tung-
sten carblde and certain steols; in motal
bonded saws for cutting of concrete and
masonry and in certain impregnated dreilly;

{C) “Subsidiary” means any Person con<
trolled by the consenting dofendant or ono
in which 50 percent or more of tho voting
rights is owned or controlled by tho consent-
ing defendant;

(D) “Afiiliate” means any Porson ongaged
directly or indirectly in the salo of diamond
grit in which 50 percent or more of the vot-
ing rights is owned or controlled by the cons
senting defendant’s sharoholder;

(E) “Distributor’ mesns any Person ap-
pointed or acknowledged by tho consenting

defendant on the date of entry of this Final -

Judgment, and any person theroafter o ap-«
pointed or acknowledged, as a distributor of
diamond grit supplied by consenting defond-
ant,

(F) “United States” means tho United
States, any territory thereof, the Distriot of
Columbia and any insular possession or other
place under the jurisdiction of the United
States.

m

The provisions of Sections IV, V and VI
of this Final Judgment applicabld to the
consenting defendant shall also apply to
each of its officers, directors, agonts and oms«
ployees, its parent companies, subsidinries,
afliates, successors and nssigns, nnd to oll
other persons in active concert or partiolpn«
tion with the consenting defondant who shall

have received actuml notico of this Finanl -

Judgment by personal service or otherwiso,
The Final Judgment shall not apply to (i)
transactions or activity solely betweon a con-
senting defendant and its subsidiariey, afil«
iates, officers, directors, sgents, paront com«
panles, employees or any of them whon 8ot
ing in such capaclty or (i1) transaotions or
activity outside the United States which do
not have a direct or substantinl offect on tho
foreign or domestic commerce of the United
States, except sales by tho consenting doe
fendant to the plalntiff or any agéney or
instrumentality thereof or (111) transactlons
or actlvity required by the laws or regulations

of the jurisdictions in which the transnotion.

or activity takes place.
1w
The consenting deféndant 1s onjoined snd
restralned from directly or indireotly:
(A) Entering into, adhering to, maintaine
ing, furthering, enforcing or olaiming any
rights under any contmot ‘agroomont, ore
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‘rangement or understanding, with any per-
‘son purchasing diemond grit from it to:

(1) -Fix, maintain or stabllize the price
ta be charged by such. person. for the sale
of diamond grit to any third person;

(2). AHlocate,.limit or divide territorles,
markets or customers. for-the sale of dla-
mond grit;

(3) Submit noncompetitive, collusive -or
rigged bids. or quotations. for any sale of
diamond grit;

(B). For a period of five years from the
date of this Final Judgment, sponsorihg
any conference, meeting or seminar for its
diamond grit distributors, unless such con-

- ference, meeting or seminar deals exclu-

' sively with technical metters concerning the
. developpment. and application of dlamond
grit or other similar materials.

. w

! TFor-a period of five years. from the date
of entry of this. Final Judgment, the con-
‘ genting defendant. is. ordered to file with
' plaintiff, every six months. for the first two
' years and: annuaily for the.remaining three

+ years, an affidavit in writing listing and
d’esctibmg, all subjects relating to the sale

; . of diamond grit- by the consenting defend-
! ant’'s diamond grit distrxibutors discussed
. by or communicated to the participants at
any meeting, conference or seminar spon-
sored by the consenting defendant for its
dIamond grit distributors.

vI

Consenting Defendant. is-enjoined and re-
strained from directly or indirectly:

. {(A) Terminating or threatening to ter-
minate. any diamond grit. distributor be-

. cause of the prices at which, the persons or

* classes. of persons.to. whom,, or the areas in
which such distributor has sold or offered
1o sell diamond grit; and:

*  (B) Discontinuing, curiailing or Ilmiting
the sale of diamond grit, or otherwise penal-
izing any “dilamond grit: distributor because
of the prices at-which, the persons or classes
of persons to whom, or_the areas in which
such distributor has sold or offered to. sell
dismond grit.

- v

- For the purpose of determining or se-
curing. compliance with this Final Judgment
and for no other purpose, and: subject to
any legally recognized privilege, uponr writ-
ten request of the Attorney General or the
, Assistant Attorney General In charge of the
Antitrust Division, and on reasonable notice
to the consenting' defendant made to its
principal office, duly authorized representa-
tives of the Department of Justice shall be
permitted:

+ (A) Access to the consenting defendant's
principar cfiice during its office hours to all
books, ledgers, accounts, correspondence,
‘memoranda and other records and dbcu-
ments in the possession or under the con-
.trol of the-consenting defendant, who may
have counsel present, relating to any of the
subject matfer contalned in this Final
Judgment; and

(By Subject to the reasonable convenience

of the consenting defendant, and without
restraint or interference from 1f, to inter-
“view et the consenting defendant's prin-
cipal office, officers or employees, who may
have counsel pment regarding any such
matters.

Upon such writfen requést of the Attorney
Generzl, or the Assistant Attorney General
in charge of the. Antitrust Divislon, the con-
senting defendant shall” submit such re-
ports In writing to the Department of Justice
with respect fo any of the matters con-
talned in this Final Judgment as'miy from
time to ¥ime be requested.

»

NOTICES

No informatlon obtalned- by ths means
permitted in this Sectlon VII sball bo dl-
vulged by any representative of the Depart-
ment of Justice to any other parcon other
than & duly authorlzed reprecentativa of tho
Executive Branch of the plaintiff, except in
the course of legnl proceedings in which the
United States i3 o party, for tho purpeze of
securing compliance with this Final Judg-
ment, or as otherwiso required dy Iaw,

vm

Scrvice of process nany preceeding for tho
purpose of the construction, carrging out,
modification, enforcement of complnncs or
punishment of any violation of thi; Final
Judgment, and for no other purpose, may be
effected on consenting defendant by personal
service upon Shearman & Sterling, 63 Wall
Street, New York, New York, and contenting
defendant hereby constitutes Shearman and
Sterling as its agent for the solo purpese
of recelving cervice In any such proceeding
by the plaintiff under thiz Final Judgmeont.
ServiCe so made shall be deemed rervice on
consenting defendant, The terms of this Sec-
tion shall ceast to haove any force or effect
at the expiration of a perlod of ten (10) years
from the-date of entry of this Finnl Judg-
ment.

=

Consenting Defendant shall establish and
maintain, for a perlcd of ten (10) years
Irom the date of entry of this Final Judg-
meént, an {rravocable letter of credit with o
bank having an office in New York, ew York
in the amount of one hundred twenty-five
thousand dollars ($125,000.00) in favor of tho
United States of America, to corve as cecurity
for the satisfaction of ony finnl judgment,
not subject to further appeal, which judg-
ment adjudicates that concenting defend-
ent 1s in contempt of this Pinal Judgmont
and impoctes a penalty fur o sum cortainupon
consenting defendant by rcacon of such con-
tempt.

Payment shall be made undor sald letter of
credit only to the United States of Amerlea,
and only upon each ecowrTenco of both of
the following:

(A) The procuring by tho United States
of Amerlea against the consenting defendant
of a final judgment, not subject to further
appeal, adjudicating that consenting defend-
ant 1s In contempt of this Final Judgment
and imposing a peaalty for n sum certain
upon consenting defendant by reason of
such contempt; and

(B) The certification by tho Attornoy Gen-
eral of* the Unlted States or the Assistant
Attorney General in charge of the Antitrust
Divislon of the United States Departmont of
Justice (and by no-other person) of thefact
that a finnl judgment adjudicating that con-
senting defendant 15 in contempt of this
Finnl Judgment has been procured by tho
United States of America, of the fact that
such final judgment 13 not subject to further
appeal, and of the monetary amount of the
penalty imposed upon concenting defend-
ant by reason of such contempt by such final
judgment.

In tho event of any payment purcuant to
the preceding paragroph out of tho funds
available under the aforementloned letter
of credit, consenting defendant chall cause
an amount equal to such payment to be
added to the remaining balance of sald letter
of credit so that the sum of one hundred
twenty-fivo thousand dolinrs ($125,000.00)
shall again be avallable thereunder a3 cecu-
rity for the satisfactlon of any further final
Judgment as contemplated by thizs Saction
for ten (10) years from the dats of entry of
this Final Judgment; provided, however,
that In no e¢vent shall the United States of
America be entitled to payment under cald
letter of credit of any amount In excess of
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ons hundred twonty-flve thousand dollars
(3125,000.00) by reason of ony one finat
Judgment, .
= :
Jurlcdiction is retalned for the purpose
of ¢nabling either party consanting to fhis
Final Judgment to opply tothis Court at any
time for such further orders or directions as
may be necessary or appropriate for the cor-
struction or carrying out of this Final
Judzment, for the modification of any of the
provisions thercof, and for the enforcement
of compliance with and the punishment of
any viclatlons therecf.

= )
Entry of this Pinal Judyment 13 In lk2
publle intarest.

Dated: ew Yori, Rew Yorl.
United States District Judyz2.

Uriren States Dstercr Courr
Sovrarn Dsteicr o Hovr Yoz

Unifed States of America, Plalnfiff, w.
DeBeers Indugtrial Dinmond Divislon (Ire-
land) Lfd; Anco Diamond Abrazives Corp.c
and Diamond Abrasives Corp.. Defendanfs,
(Civil Action No. T4 017. 5383 (LPG): Filed:
July 1, 1878.)

COMPITITIVE IXPACT STATIMTENT

Purguant to Sectlon 2(b) of the Antitrust
Procedures and Penalties Act (15 US.C. 16
(b)~-(h) P.JI. 93-523 (December 21, 1871)}1.
the United States of America hereby fites
this compztitive impoct statement relating
to a propoced concent judgment in the above
entitled actlon to ko ontered against de-
fendant DeBeera Industrial Diamond Divie
slon (Ircland) Limited.

(1) Neture end purrose of the proceeding.
This pctlon wos filed on December 10, 1972
against DeBeers Industrial Diamond Division
Iimited, o South Afrlean corporation (“Da-
Beera Scuth Africa™), and Dilamond Abra-
slves Corporation (“DACY) and Anco Diz-
mond Abrasives Corporation (“Anco”),
United States dlstributors for DeBeerx dla-
mead grit, charging that defendants- and
other co-conspirators engaged in an unlaw=
ful comblination and conspiracy to restrain
forelgn and Interstats trade and commerce
in diamond bort, grit.and povwder (“dlamond
grit’) in violation of Section 1 of the Sher- °
man Act (1§ U.S.C. 1). Dlamong grit, both
synthetic and natural, i3 used primarily,
through not exclusively, a3 an ebrasive in
motal bonded grinding wheels for grindine
of stone, glass and ceramles; in resin bonded
wheels for the prinding of tungsten carbide
and certaln steels; fn metak bonded saws for
cutting of eoncrete and mesonry; and In
certain impregnated drills.

Tho United States sought rellef against
the named defendants enjolning the ar-
leged violations, prohibiting defendants
from engazing in any other future con-
splracles or programs having a8 similar pur-
pese or effect, and such other rellef as the
nature of the case might require.

On December 17, 1875, o stipulation and
propoesed final fudgment were filed with the
Court with respect to defendants DAC and
Anco. After compliance by all parties with
the Antitrust Procedures and Penalties Act,.
the propoced final Jjudgment with respect to
DAC and Anco was found by the Caurt to
be in the public inferest and entered on
Afarch 19, 1876. ;

Prior to tho filing of this proposed judg-
ment, 4 stipulation boetween the Tnifed
States and nttorneys representing “DeBeers.
South Africa and D2Beers Industrial Diz- '
mond Divislon (Ireland) Limited (“DeBzers |
Ircland”) was filed and aspproved by ths &
Court, substituting DeBeers Ireland for De-

i
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* Beers South Africa as the named defendant
in this action for all purposes. By this stipu-
lation, the original named defendant has
been replaced with an afiiliated company
more closely involved in the actual sales of
- diamond grit. DeBeers Ireland is the market-
ing afiiliate for the diamond grit business of
the DeBeers group of companies and was
intimately involved in the alleged violations
eaunierated in the complaint.

This change in the named-defendant was
made as a concession to the defendant dur-
ing negotiations of the proposed consent
judgment, Defendent argues that DeBeers
Ircland is more properly the party to be
charged with the alleged violations since it
is the company responsible for the market-
ing of diamond grit. The Government takes
the position that either DeBeers South
Africa or DeBeers Ireland could have been
charged with the alleged violations.

Since by the terms of the proposed final
Judgment, all DeBeers afiiliates involved di-
rectly or indirectly in the sale of diamond
grit are bound by the injunctive provisions’

of the decree, the change in the defendant
" does not alter the scope of the judgment.
. However, the right of the Government to in-

spect documents and interview officers and
. enmiployees pertains only to DeBeers Ireland
and does not extend to the original named
defendant. For enfdrcement purposes the
Government deems it sufficlent to have
access to documents of DeBeers Ireland, since
1t is our understanding that all marketing
of diamond grit involves that company. This
arrangement also alleviates any potential
conflict with the penal laws of the Republic
of South Africa prohibiting compliance with
any forelgn order, direction or letter of re-
quest for business information without the
permission of the South African government.

(2) Practices and events giving rise to the
alleged violation of the antitrust laws. The
complalnt alleges that from 1967 to the time
of the filing of the complaint a combination
and conspiracy existed among defendants
and co-conspirators to fix prices and to al-
locate territories and customers in the sale

*of diamond grit. The parties to the con-
spiracy were the named defendants and vari-
ous co-conspirators, including principal of-
ficers of the defendants and certain Eu-
ropean companles.

The Government would have contended at
trial that the charges alleged in the com-
plaint were substantiated by evidence of il-
legal conduct by defendants and co-
conspirators as follows:

° (a) participation In meetings at which
agrecements were made to fix prices and al-

Jocate territories and customers in the sale

of diamond grit.

(b) agreement by defendants and co-con-
spirators In a scheme of resale price main-
tenance for the sale of diamond grit.

The practices giving rise to this action
were also investigated by a federal grand
jury. The grand jury indicted the same three
companies which were the original defend-
ants in this action for violations simflar to
those alleged in the complant. On April 8,
1075, defendants DAC and Anco moved the
Court in the criminal action to change their
pleas from not guilty to nolo contendere. The
pleas were accepted by the Court and-DAC
was fined 830,000 and Anco §20,000,

The third defendant, DeBeers South Africa,
has not yet made an appearance in the
criminal action. Pursuant to Federal Rule of
Criminal Procedure 11, the Court has entered
a not gullty plea for this defendant. The sub-
stitution of DeBeers Ireland for DeBeers
South Africa as.defendant in this action has
no bearing on the continuing liabilty of De-
Beers South Africa in the criminal case.

(3) The proposed consent judgment and
its anticipated eflects on competition. The

F NOTICES

-

proposed consent judgment enjoins the de-
fendant from all the activities alleged to have
constituted the conspiracy. It is anticipated
that the conduct prohibited by the judg-
ment and the afirmative duties imposed on
the consenting defendant will enhance price
competition in the diamond grit industry and
will insure competitive sources of supply for
American users of diamond grit material.
If the proposed consent judgment is ap-

° proved by the Court, the consenting defend-

ant will be enjoined from agreeing with any
person purchasing diamond grit 'from it to
fix prices, to allocate territories or customers,
or to submit collusive bids for any purchase
or sale of diamond grit. For a period of five
years defendant will be enjoined from spon-
soring any conference or seminar for its
diamod grit disfributors, unless the confer-
ence or seminar deals exclusively with tech-
nical matters concerning the development
and applications of diamond grit or other
similar materials. Defendant 1s therefore pro-
hibited from sponsoring for its diamond grit

‘distributors any seminar dealing with gales

information or policies.

For a period of five years consenting de-
fendant is also ordered to file with the Gov~
ernment, every six months for the first two
years and annually for the remaining three
years, an affidavit in writing listing and de-
scribing all subjects relating to the sale or
purchase of diamond grit discussed at any
such conference or seminar it sponsors for
its diamond grit distributors.

Consenting defendant is also enjoined from
terminating of threatening to terminate, or
restricting or otherwise penalizing, any of its
distributors because of the prices at which
or.the customers to whom or the territories
in which such distributor has sold or offered
to sell diamond grit. 5

The consent judgment affords the Govern-
ment methods of detecting any new viola~
tions by interviewing employees or by in-
spection of documents and records in control
of consenting defendant. Such documents
and records shall be made available upon the
Government’s request. Any information ob-
tained by the Unifed States pursuant to the
consent judgment shall not be divulged ex-
cept in the course of legal proceedings in
which the United States is a party, for the
purpose of securing compliance with this
final judgment, or as otherwise required by
law. . .

For a period of ten years, service of proc-
ess on the consenting defendant in connec-
tion with any proceedings emanating from
this judgment may be effected by personal
service upon-the New York law firm ofSher-
msan & Sterling. This provision merely makes
service of process more convenlent for the
Government, since service in connection
with proceedings emanating from this judg-
ment could alsa be effected on consenting

-defendant wherever it resides.

The final judgment also provides that con-
senting-defendant shall establish and main-
tain, for a period of ten years, an Irrevoca-
ble letter of credit with a bank having an
office in New York in the amount of $125,000
in favor of the United States of America to .~
serve as security for satisfaction of any con-
tempt judgment obtained against the de-
fendant. A copy of the letter of credit, which
will be ezeciited on the date this final judg-
ment is entered by the Court, is attached to
this competitive impact statement as Ex-
hibit A. '

The. letter of credit provision Is designed
to insure the good faith effort of the de-
fandant in complying with the terms of the
judgment. Since consenting defendant made
no appearance in response to the service of &
summons and complaint in this case, and 18
submitting to the personal jurisdiction of
the Court solely for the purpose of this final

.

Judgment, the Government insisted in nogo-
tiations that an additfonal assurance of do«
fendant’s resolve to conform to the judge
ment was necessary. h

The letter of credit is Iimited to a duration
of ten years because that was consldered a
sufficient time for its purposes, A longoer pe=~
riod of time would increace itg costs to the
point that it would appear to boe a pénalty
placed on the defendant rather than an age
surance of complfance with tho judgment, It
should be noted that consenting defendant
is bound forever by theo injunctive provisiong
of this judgment, and tho Government is not
limited to the lotter of credit as the only
means to- enforce any contempt judgment
obtained, nor is thero any 1limit to tho
amount of the penalty which may be age
sessed in connection with any contempt
action,

The District Court retnins jurisdiotion of
the case and may modify tho provisions of
the consent judgment or add theroto upon
applcation of either of tho partiod, The Dig«
trict Court also retains jurisdlotion for the
purpose of enforcing compliance with tho
Jjudgment or punishing violation of it.

(4) Remedies avatlablec to polential nri-
vate plaintiffs. Any potential private pliine
tiffs who might have been damaged by the
alleged violations will retain the same right
to sue for monetary damages and any othex
legal equitable relief which thoy would havo
had, were the proposed consent judgment
not entered. However, this judgmont may
not be used as prima facle evidence in pri-
vate litigation pursuant to Section 6(n) of
the Clayton Act, as amended, 16 U.8.0, 16(a).

(6) Procedures avatlable for modification
of the proposed consent judgment, The pro«
posed consent judgment 1s subject to o stip«
ulation between the United States and tho
consenting defendant which provides that
the United States may withdraw its consent
to the proposed consent judgmont at any
time before the Court has found that ontry
of the judgment is in tho public interest. By
its terms, the proposed judgment providey
for retention of jurisdiction of this action in
order, among other things, to permit either
of the parties to apply to tho Court for such
orders as may be necessary or appropriuate for
its modification.

As provided by the Antitrust Procedures
and Penalties Act, any person believing that
the proposed judgment should be modified
may, for the 60 day perlod prior to tho offca
tive date of the proposed judgment, submit
written comments to the United States Do-
partment of Justice, Joel Davidow, Ohlof,
Foreign Commerce Section, Antitrust Divie
slon, Washington, D.C. 20530, which will flle
with the Court and publish in the Frooran
REGISTER such comiments and its responso
to them. The Department of Justico will
thereafter evaluate any and all such come
ments and determine wheother thore is any
reason for withdrawal of its consont to the
proposed judgment.

(6) Alternatives to the proposcd judg«
ment considered by the United Statcs. In
view of the fact that the consent judgment
provides for rellef which does not differ
from that sought in the complaint, nelther
& substantially dlfferent judgment nor full
trial on the merits was considered an ape
propriate alternative to settlemont. ‘There
were no proposals considered by tho CGove
ernment during thess negotiations and then
rejected; however, there were a number of
provisfons which were ‘altered. Scotlon IIX
of the judgment, which makes tho provie
slons of the judgment applicable to not only
the consenting deféndant but also its paront
companies, subsidiaries, affilfates, successory
and assigns, among others, was limited to the
injunctive provisions of the judgment, 1.0,
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Sections IV, ¥, and VI This was done to
slléviate the fear of the consenting defend-
ant-that every part of its worldwide holdings
would be.subject to the visitation rights of
the Government under Sectlon VIL of the
judgment. Section IIT also makes the judg-
ment applicable only to. transactions or ac-
tivity outside the United States which has
*a. direct or substantial effect” on the for-
eign or domestic commerce of the United
States. This was done to clarify the effect
of the terms of this judgment on any action
outside. the TUnited States which affected
United States. commerce only in an indi-
rect, de minimis fashion. For purposes of
this- judgment, the effect on United States
commerce must. be. direct or, if the effect is
indirect, it must be substantial.

In Section VIII a provision granting the
Court the option after ten years of con-
tinuing service of process procedures out-
lined therein was deleted. The Government
does not consider.this an essentlial term of
the judgment, since the.consenting defend-
anf can always be served at its home office
by, registered mail, or by order of the Court
in another manner. This provision is solely
to make service more convenient for a rea-
sonable period of time. ’ .

Originally the letter of credit provision
outlined in Section IX of the judgment was
writtenr for a different amount and a differ-
en$ time pericd. The original proposal con-
talned an amount of $250,000 for a periocd
of five years: However, a longer period of
time was considered necessary by the Gov-
ernment. Since the longer period of time ne-
cessitated a much larger payment for the
letter of credit on the part of the consenting
defendant, 1t was- agreed that the amount
should be iessened so that the letter of
credit provisfor would not be- so expensive”
that 1t becaine a penalty in 1tself. The Gov-
ernment conslders the amount adequate to
satisty the  purposes of this provision.

-(7) Determinative documents. There are
no materials or documents, which the Gov-
ernment considered determinative, in for-
mulating this proposed consent judgment.
Therefore, none is being filed along with
this competitive impact statement.

Dated: July 1, 1976.

Joel Davidow and StephenA P, Kilgrift, At-
torneys, Department of Justice.

ExHEIBIT A
{Letterhead: of Midiand Bank Ltd.]
d . [Date]

UNITED STATES OF ANERICA
c/o Unified States Deparfment of Justice,
Antitrust Divislon, Washington, D.C.

Re: Irrevocable Letter of Credit
NO» e

GenTLEXMEN: By order of our client, De-
Beers Industrial Diamond Division (Ireland)
Limited, an Irish corporation, we hereby
open: our Irrevocable Ietter of Credit No.
___________ , In your favor, in the amount
of USS125,0000 (One hundred twenty-five
thousand- United States Dollars), effective
immediately and expiring at the close of bus-
iness on — o _ . 1986, at our office at
30 St. Swithin's Iane, London, England.

This Letter of Credit 1s opened pursuant
to the requirements of that certain final
Judgment entered on . _________, 1976 in
United States v. DeBeers Industrial Diamond
Division (Ireland) Limited et al., T4 Civ.
5389-LPG, United States Distriét Court for
the. Southern» District of New TYork (the
*Final Judgment?).

Fundsunder this.Letterof Credit are avall-
sble to you against. your sight draft up to

NOTICES

an amount of USJS125,000 drawn on us, men-
tioning therconr onr Credit Noo camemaceees
Such draft must ho precented on or prior
o the expiry of this Letter of Credit and
must be accompanied by o certificate of tho
Attorney General of tho United States or tho
Assistant Attorney General of the United
States in charge of the Antitrust Division
of the United States Department of Justice
stating that:

(a) A judgment (the “Judgment"), not
subject to further appeal, has been entered
against DeBeers Industrial Dlamond Divi-
sion (Ireland) Limited adjudicating that De-
Beers Industrial Diamond Division (Ireland)
Limited is {0’ contempt of the Final Judg-
ment entered O oceaeees, 1976 In United
States v. DeBeers. Industrial Diamond Divf-
sion (Ireland) Limited et al, 74 Clv. 5383-
LPG, United States District Cowxt for the
Southern District of New York, and {fmposing
& monetary penalty upon DoBeers Industrial
Diamond Division (Irelnng) Limited by ren-
son of such contempt;

(b) The amount of the sight draft accom-
panying sald certificate 1s no mora than the
amount of the monetary penalty imposed
upon DeBeers Industrial Diamond Diviston
(Ireland) Limited for contempt of the Final
Judgment by the Judgment, and payment
of the sight draft will constitute satisfac-
tion for that amount of the Judgment: and

(c) No prior sight draft has heen pre-
sented for payment under this Letter of
Credit on the basis of the particular Judg-
ment on the basis of which the present sight
draft is being presented.

Except as otherwise provided herein, thils
Letter of Credit i3 subject to the Uniform
Customs and Practices for Documentary
Credits (1974 Revislon), International
Chamber of Commerce Publication 2o. 200.

This Letter of Credit sets forth in full the
terms of our undertaking, and such under-
taking shall not in any way be modifled,
amended or amplified by reference to any
decument, instrument or agreement referred
1o hereln (other than the above-mentioned
Uniform Customs and Practices. for Docu-
mentary Credits) or in which this Letter of
Credit is referred to or to which this Letter
of Credit relates, and any such reference
shall not be deemed to incorporate herein
by reference any such document, instrument
or agreement.

e will honor your request for payment
made under and in compliance with the
terms of this Letter of Credit, provided that
such request is in an amount, i3 presented
within the period, and Is nccompanied by
the documents required for drawing here-
under, as provided above. Communications
in respect of this Letter of Credit should bo
addressed to the attention of N.K. Hughes,
Midiand Bank Limited, International Divi-
sion, 30 St. Swithin’s Lane, London, England,
and speclfic reference should be made to tho
number of this Letter of Credit.

Very truly yowrs,

Authorized Signature,
Midland Bank Limited.

[FR Doc.76-19851 Filed 7-8-76;8:45 nm]

UNITED STATES V. MICHIGAN NATIONAL
CORPORATION, ET AL
‘Proposed Consent Judgment, Stipulations
and Competitive Impact Statement

Notice Is hereby given pursuant to the
Antitrust Procedures and Penaltles Act,
15 U.S.C. section 16(b) through (h), that
a proposed consent judgment, stipula-
tions and competitive impact statement
as set out below have been filed with ths
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Unlted States Districk Court for the
Eastern District of Michigan, Southern
Divislon, in Civil ActionNo. 4-7066%,
United States of Americe v. Michigan
National Corporation, Michigan National
Banl;, First Nallonal Banls of Euast
Lansing, E. L. National Bank, and James
E. Smith, Comptroller of the Currency.
The Complaint In this case challenged
the acquisition of the First Nafional
Banlk of East Eansing by the Michigan
NaHonal Corporation, allesing a violz-
tlon of Sczction 7 of the Claytonr Act in
the relevant markef for commercial
banking services. The proposed consent
Judgment requires that XMichizan Na-
tional Corporation divest all of its in-
terest in the First National Bank of East
Lansing within two and one-half years.
In addition, no officer, director or em-
ployee of Michigan National shall at the
same time be an officer, director, agent
or employee of the purchaser of any
stocls or assets divested pursuant to the
terms of the proposed consent judament
The proposed consent judement also,
with narrow exceptions, enjoins the

Michigan National Corporation for =a . A

perliod of five years from acquiring,
without the consent of the Justice De-
partment or the Court, stock or assets of
any commercial bank within g fiffeen
mlile radius of Grand Rapids or Saginaw,

Michigan. The stipulations provide that -

the Justice Department’s other suifs
challenging Michizan National Corpora-
tion’s acquisition of the Valley National
Bank of Saginaw, Central Bank, NA,
and the First National Bank of Wyom-
ing shall be dismissed with prejudice
upon entry by the Court of this proposed
consent judgment. Public comment is in-
vited on or before September 9, 1976.
Such comments and responses therefo
wil]l be published in the FepEraL REGISTER
and filed with the Court. Comments
should be directed to Mr. Hugh P. Mor-
rison, Jr., Chlef, Special Trial Section,
Antitrust Divisfon, Department of
Justice, Washington, D.C. 20530.

Dated: June 29, 1976. =

Taoxus E. KavpEn,
Assistant Attorney Generak,
Antitrust Division.
Uxtred Srares Distoicr Covrr

EASTERIT DISTRICT OF LUCHICAN SOUTHERN
DIVISION

United States of America, Plaintiff, v. Mich-
Igan National Corp., 2i{chigan Natfonal Bank,
and First Katlonal Bank of East Lansing, and
E. L. INational Banlk, Defendants, and James
I, Smith, Comptroller of the Currency, In-
tervencr, (Civll Action No. £-70667 Filed:
June 29, 1976.y )

Stipulation ¢

It 13 ctipulated by cnd between the un-
dercigned poartles, by thelr respective al-
torneys, thats

1. A FInal Judgment in the form hereto
ottached may be filed and entered by the
Court, upon tha motion of either party or
upon the Court’s own motion, af any tima
after compliance with the requiremesnts of
the Antitrust Procedures and Penaltfes Ach
PL. 93-828, and without fur